
A G E N D A 

 

 THE FOURTH MEETING OF THE COMMITTEE OF ADJUSTMENT 

                                                     OF THE CITY OF ST. THOMAS_2020______________        
                    
  

          THURSDAY 

TELECONFERENCE                       10:00 A.M.                  MAY 28, 2020 
 

DISCLOSURE OF INTEREST 

 

MINUTES 
  

Confirmation of the minutes of the meeting held on March 26, 2020.  

 

HEARING OF APPLICATIONS 

 

B04/20 - Brixon Property Ltd. - 24 Fairview Avenue and 26 Fairview Avenue Pages 2-12 

 

Planning Report - B04/20 Pages 13-16 

 

UNFINISHED BUSINESS 

 

NEW BUSINESS  

 

Next Meeting 

 

To be determined. 

 

ADJOURNMENT 
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The Corporation of the City of St. Thomas  

Report No.: B04-2020 

 
Applicant: Brixon Property Ltd. 

Directed to: Members of the Committee of Adjustment 
 
Report Date:   May 20, 2020 
Meeting Date: May 28, 2020 

 
Location: 24 & 26A and 26B Fairview Avenue, Plan 93, Blk 10, Lot 7 & Plan 93, Pt Lot 7, City of St. Thomas 
 
 
Subject: Request for a consent pursuant to Section 53 of the Planning Act, R.S.O, as amended 

 
Department: Planning Department 
Prepared by: Steve Craig, Senior Planning Technician 

Attachments: Location Plan, Aerial  
Photograph, Schedule “C” – Road Widening Plan  
and Photograph of Billboard Sign.              

 
Recommendation: 
 
That: Report B04-2020 be received. 

 
 

Origin 
The purpose of the subject consent application is to re-subdivide 24 Fairview  
Avenue and 26 Fairview Avenue, that inadvertently merged in title. 
 
Proposal 
The applicant is proposing to sever a lot with frontage of 27.58m on Fairview  
Avenue and an area of 782.21m2, containing a semi-detached dwelling. The  
applicant is proposing to retain a lot with frontage of 23.06m on Fairview  
Avenue and an area of 772.90m2, containing an apartment dwelling.  
 
Official Plan 

 The subject lands are within the Residential designation, as shown on 
Schedule “A” (Land Use Plan) to the Official Plan for the City of St. 
Thomas. The Residential policies of the Official Plan permit a full range of 
dwelling types including low density residential uses.  

 The planned roadway widening and intersection improvements for the 
2026 Road Network Plan are as shown on Schedule "C" (Road Widening 
Plan) to the Official Plan for the City of St. Thomas. The right-of-way 
widths shown on Schedule "C" indicate the minimum planned widths of the 
road right of ways that may be secured as part of the development 
approval process (9.1.10.1). 

 Fairview Avenue from Talbot Street to Southdale line is identified as a 29m 
road allowance. As a condition of development approval, the City will require that sufficient lands be conveyed to provide for a 
road right-of-way in accordance with the designated width as shown on Schedule "C" – Road Widening Plan. Road widenings 
shall be reserved or obtained, at no cost to the City, through subdivision approval, condominium approval, land severance 
consent, site plan approval or by gift, bequeathment, purchase or through expropriation where necessary and feasible. A 
dedication of land to widen a roadway will be taken equally from both sides of the roadway. However in certain circumstances, 
where factors such as topography and existing development may dictate, it may be necessary to require more than half of the 
widening on one side of the roadway (9.1.10.2). 

 
Zoning By-Law 

 The subject lands are located within the Third Residential Zone (R3) pursuant to the City of St. Thomas Zoning By-Law No. 50-88, 
as amended. 

 The R3 zone permitted uses include a semi detached dwelling, apartment dwelling and uses accessory to the foregoing.  

 A semi detached dwelling requires a minimum lot area of 600sqm and a minimum lot frontage of 20m. 

 An apartment dwelling requires a minimum lot area of 740sqm and a minimum lot frontage of 21m. 
 
Billboard Sign 

 During the consultation process staff identified a permanent billboard sign located on the north east corner of the subject lands, 
the location is delinated on the attached aerial photograph. Accompanying the planning report is a photograph that confirms the 
dimensions of the billboard sign. 

 The City of St Thomas Zoning By-Law 50-88, as amended provides that: 

 No billboard shall be erected or placed on any land, building or structure in the City of St. Thomas (4.1.14). A billboard is 
defined as an outdoor sign exceeding 2.32 square meters in area and any part of which includes or advertises the name, 
address, goods, product or services of some person other than the occupant of the lands or building on which the sign is erected 
(Subsection 1.11). The billboard sign has an area of 2.58 square metres and does not conform with the Zoning By-law. 

 Except as provided in clause 4.2.1.3 and in paragraph 4.2.2 to 4.2.4 inclusive, no building or structure shall be erected or used 
in any front yard or any exterior side yard in any residential zone (4.2.1.2). Clause 4.2.1.3 and paragraph 4.2.2 to 4.2.4 
inclusive are not applicable. The billboard sign is considered a structure, located in a front yard and does not conform with the 
Zoning By-law. 

 Subject to confirmation from a qualified land surveyor it appears that the billboard sign will be located on the City of St. Thomas 
right-of-way as a result of the required Fairview Avenue road widening. 

 The existing billboard sign is subject to the City of St. Thomas Sign By-Law #10-2018. 
 
 
 

Location Plan: 
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Road widening 

 During the consultation process staff identified that a road widening was required along Fairview Avenue in accordance with the 
Official Plan. The applicants agent provided an opinion that there is no development or redevelopment occurring on these lands, 
which is the premise necessary to require a dedication of land for road widening purposes as a condition to consent. 

 The Planning Act requires that in making their decision that Councils have regard for matters of Provincial Interest. The 
Provincial Policy Statement (PPS) provides that Planning authorities shall plan for and protect corridors and rights-of-way for 
infrastructure, including transportation, transit and electricity generation facilities and transmission systems to meet current and 
projected needs (1.6.8.1). The PPS defines development as the creation of a new lot, a change in land use, or the construction 
of buildings and structures requiring approval under the Planning Act (6.0). 

 The Planning Act also requires that in making their decision that Councils in determining whether a provisional consent is to be 
given shall have regard to the matters under Subsection 51(24) and has the same powers as the approval authority has under 
Subsection 51(25), with respect to the approval of a plan of subdivision. Subsection 51(25) provides that the approval authority 
may impose such conditions to the approval of a plan of subdivision as in the opinion of the approval authority are reasonable, 
having regard to the nature of the development proposed for the subdivision, including a requirement, (c) when the proposed 
subdivision abuts on an existing highway, that sufficient land, other than land occupied by buildings or structures, be dedicated 
to provide for the widening of the highway to such width as the approval authority considers necessary. 

 Notwithstanding any other provision of the City of St. Thomas Zoning By-law, where a road widening has been acquired by the 
City the front yard depth, exterior side yard depth, lot coverage or lot area shall remain as they lawfully exist on the day of the 
acquisition of the road widening (4.1.17). 

 In staff’s opinion the proposed consent complies with the Provincial Policy Statement (PPS), City of St. Thomas Official Plan, 
Zoning By-law and satisfies the criteria of Section 51(24) of the Planning Act, R.S.O, as amended. Therefore, approval of 
consent application B04-2020 is supportable.  

 Should the Committee approve consent application B04-2020 staff recommends the following conditions:  
1) the applicant provide written confirmation that the non-conforming billboard sign has been removed from the subject lands; 
2) the applicant convey to the City of St. Thomas, at no cost to the City of St. Thomas, and free of all charge and  

encumbrances, the necessary road widening along Fairview Avenue, to be determined by a legal survey, and to be shown on 
the reference plan with all legal, surveying, land registration and administrative costs related to the road widening to be 
borne by the applicant; and 

3)  that the City of St. Thomas be provided with a copy of the Reference Plan. 
 
 
 
Respectfully submitted, 
 
 
 
Steve Craig 
Senior Planning Technician 
 
 
 
 
 
 
 

AERIAL PHOTOGRAPH 2015: 
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