
A G E N D A 

 

 THE FIRST MEETING OF THE COMMITTEE OF ADJUSTMENT 

                                                     OF THE CITY OF ST. THOMAS_2022______________        
                    
  

          THURSDAY 

TELECONFERENCE                       10:00 A.M.                   JANUARY 13, 2022 
 

DISCLOSURE OF INTEREST 

 

CHAIR 

 

Appointment of Chair for 2022.  

 

MINUTES 
  

Confirmation of the minutes of the meeting held on November 25, 2021.   

 

HEARING OF APPLICATIONS 

 

A17/21 - The Centennial Sports Club of St. Thomas Inc. - 41 Jonas Street Pages 2-26 

 

Planning Report - A17/21 Pages 27-30 

 

A18/21 - Mark Michael Gruendler and Crystal Anne Marie Gruendler - 404 Chestnut Street 

Pages 31-44 

 

Planning Report - A18/21 Pages 45-47 

 

NEW BUSINESS  

 

Next Meeting 

 

To be determined.  

 

ADJOURNMENT 
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The Corporation of the City of St. Thomas  

Report No.: COA01-2022 

 

Applicant: Centennial Sports Club of St. 
Thomas 

 

Members of the Committee of Adjustment 
 
Report Date:    January 3, 2022 
Meeting Date:  January 13, 2022 

 
Location: 41 Jonas Street, City of St. Thomas 
 

 
Subject:   Request for a minor variance pursuant to 45(1) of the Planning Act, R.S.O, as amended  

 
Department: Planning and Building Services Department 
Prepared by: Steve Craig, Senior Planning Technician 

Attachments: Location Plan and 2020 Aerial 
Photograph 

 
Recommendation: 
 
That: Report COA01-2022 be received. 
 

 
BACKGROUND   
The Centennial Sports Club are requesting the Committee of 
adjustment permit an existing outdoor patio area and associated 
privacy fencing, as shown on the site plans accompanying the 
subject application. 
 
PERMISSION 
To permit the enlargement or extension of an existing legal non-
conforming building or structure, in accordance with Subsection 
45(2)(a)(i) of the Planning Act. 
 
OFFICIAL PLAN  
 The subject lands are within the Residential designation, as 

shown on Schedule “A” (Land Use Plan) to the Official Plan for 
the City of St. Thomas.  

 Institutional uses, defined as the use of land by public, non-profit 
or charitable agencies, including, for example, schools, churches, 
hospitals, recreational complexes, and cemeteries, are permitted 
in the "Residential" designation (5.1.3.9.1). 

 Wherever a use is permitted in a land use classification, it is intended that uses, buildings or structures normally 
incidental, accessory, and essential to that use are also permitted (11.2.1). 

 
 
 
 

Location Plan:
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ZONING BY-LAW 
 The subject lands are within the Fourth Residential Zone (R4) pursuant to the City of St. Thomas Zoning By-Law No. 

50-88, as shown on Zoning Map 16.  
 Permitted uses of the R4 zone (Section 8) do not include institution use, which is defined as a building or part of a 

building used or capable of being used by any group, corporation or society such as the Salvation Army, the Knights 
of Columbus, the Canadian Cancer Society, YMCA, YWCA, Royal Canadian Legion and the Lions Club for 
educational, charitable or philanthropic purposes and includes a museum but excludes a church, provincial group 
home, residential care home, boarding house, rest home and nursing home (1.60). 

 The Centennial Sports Club was established on the subject lands in 1966 and is legal non-conforming as the use, 
buildings and structures predate the City of St. Thomas Zoning By-Law 50-88, April 18, 1988.  

 According to historical records in 1990 the Committee of Adjustment approved the construction of an addition on the 
south side of the existing building, at which time the Committee deemed the existing use legal non-conforming 
(COA28/90). 

 The Zoning By-law requires a minimum of 10 parking spaces per 100sqm of floor area for institutional uses, however 
there are no parking requirements for the existing legal non-conforming use. Based on the floor area (177sqm) of the 
existing building a minimum of 18 parking spaces are required, whereas the site plan demonstrates that 20 parking 
spaces are proposed. 

 
 

 
 
 
 

2020 Aerial Photograph: 
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COMMENTS 
 Subsection 34(9)(a) of the Planning Act provides that no by-law passed under Section 34 can be applied to prevent 

the use of any land, building or structure for any purpose prohibited by the by-law if such land, building, or structure 
was lawfully used for such purpose on the day of the passing of the by-law, so long as it continues to be used for that 
purpose. 

 Subsection 45(2)(a)(i) of the Planning Act, provides that the Committee of Adjustment, upon any such application, 
where any land, building or structure, on the day the by-law was passed, was lawfully used for a purpose prohibited 
by the by-law, may permit, the enlargement or extension of the building or structure, if the use that was made of the 
building or structure on the day the by-law was passed, or a use permitted under subclause (ii) continued until the 
date of the application to the committee, but no permission may be given to enlarge or extend the building or 
structure beyond the limits of the land owned and used in connection therewith on the day the by-law was passed.  

 Applications for permission under Subsection 45(2) are not subject to the “four tests” of a minor variance application, 
applications to reconstruct and expand a legal non-conforming building should be evaluated under whether the 
application is desirable for appropriate development of the subject lands and whether the application will result in 
undue adverse impacts on the surrounding properties and neighbourhood.  

 The existing use of the subject lands by the Centennial Sports Club was established in 1966 and has continued until 
the date of the Committee’s consideration of the subject application.  

 Staff are satisfied that the patio and associated privacy fencing are contained entirely within the limits of the land 
owned and used in connection therewith on the day of the passing of the Zoning By-law.  

 In staff’s opinion the proposed expansion of the existing legal non-conforming building through the approval of the 
patio and associated privacy fencing may be considered desirable for the appropriate development of the subject 
lands and will not result in undue adverse impact on the surrounding properties and neighbourhood. 

 Accompanying the planning report are comments from the Building Services Department relative to subject 
application. 

 Staff recommend that application COA01-2022 be approved, should the Committee of Adjustment approve the 
application the decision should reflect that the Committee is approving an outdoor patio area and associated privacy 
fencing, subject to the following conditions: 

1. The applicants demonstrate conformity with the Ontario Building Code to the satisfaction of the City of St. 
Thomas Building Services Department; and 

2. The applicant’s update the approved site plan to the satisfaction of the City of St. Thomas Site Plan Control 
Committee. 

 
Respectfully submitted, 

 
 

 
Steve Craig 
Senior Planning Technician 
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The Corporation of the City of St. Thomas  

Report No.: COA02-2022 

 

Applicant: Mark Michael Gruendler and  

Crystal Ann Marie Gruendler 

Members of the Committee of Adjustment 
 
Report Date:    January 3, 2022 
Meeting Date:  January 13, 2022 

 
Location: 404 Chestnut Street, Plan M80, Part Lot 48, RP 11R-6902, Part 14  
 

 
Subject: Request for a minor variance pursuant to 45(1) of the Planning Act, R.S.O, as amended  

 
Department: Planning and Building Services Department 
Prepared by: Steve Craig, Senior Planning Technician 

Attachments: Location Plan and 2020 Aerial 
Photograph 

 
Recommendation: 
 
That: Report COA02-2022 be received. 
 
 
BACKGROUND:  
The applicants are requesting the Committee of Adjustment permit a deck 
and stairs, as shown on the plans accompanying the subject application. 
 
REQUESTED VARIANCE(s): 
 To permit deck stairs a minimum of 5.18m from the rear lot line, 

whereas the R3-61 zone requires a deck to be setback a minimum of 
6.5m from the rear lot line. (Table 1 to Subsection 7.4, Column 
Number 2, Item Number 10, requires a minimum rear yard depth of 
9m. Subsection 4.2.2 of the General Provisions Applicable to 
Residential zones permits a deck, stoop, steps, or porch which is 
covered or uncovered, and not wholly or partially enclosed to project 
into a required rear yard up to a maximum of 2.5m.). 

 To permit a deck a minimum of 2.43m from the exterior lot line, 
whereas Table 1 to Subsection 7.4, Column Number 2, Item Number 
11(b), Column 2 of the Zoning By-Law requires a minimum exterior 
side yard depth of 4m. 

 
OFFICIAL PLAN:  
 The subject lands are within the Residential designation as shown on 

Schedule A (Land Use Plan) to the Official Plan for the City of St. 
Thomas.  

 The "Residential" designation means the predominant use of land shall be for low, medium, and high-density residential use 
(5.1.3.1). 

 Wherever a use is permitted in a land use classification, it is intended that uses, buildings or structures normally incidental, 
accessory, and essential to that use are also permitted (11.2.1). 

 
 
 
 

Location Plan 
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ZONING BY-LAW:  
 The subject lands are within the Third Residential Zone (R3-61) pursuant to the City of St. Thomas Zoning By-Law No. 50-

88, as shown on Zoning Map 27. 
 Permitted uses of the R3-61 zone include a single detached dwelling and uses accessory to the foregoing (7.1(a)(q)). 
 The requirements and setbacks for a single detached dwelling include (Table 1, Subsection 7.4, Column 2): 

minimum lot area - 371.5m2; 
minimum lot frontage - 12m; 
maximum main building height - 11m; 
maximum accessory building height - 4m; 
maximum lot coverage - 35%;  
maximum floor area of an enclosed accessory building - the lesser of 15% of the lot area or 67m2; 
maximum number of dwelling units - 1 per lot;  
maximum roof area - 50%; 
minimum front yard depth - 6m; 
minimum rear yard depth - 9m; 
minimum interior side yard depth - 1m; 
minimum exterior side yard depth - 4m; 
minimum ground floor area - 1 storey dwelling 74m2; and  
minimum number of parking spaces - 1 parking space per dwelling unit. 

 Subsection 4.2.2 of the general provisions applicable to residential zones of the Zoning By-law permit a deck, stoop, steps 
or porch which is covered or uncovered, and not wholly or partially enclosed to project into a required rear yard up to a 
maximum of 2.5m. 

 Rear lot line means a lot line furthest from and opposite to the front lot line (1.90). 
 Rear yard means a yard extending across the full width of a lot between the rear lot line and the main building wall (1.91). 
 Rear yard depth means the horizontal distance between the rear lot line of the lot and the main building wall or, where the 

main building wall is not parallel to the rear lot line, the horizontal distance between the rear lot line and the point in the 
face of the main building wall which is closest to the rear lot line (1.92). 

 Exterior side yard means a yard extending from the front yard to the rear yard between the main building wall and the 
exterior lot line (1.39). 

 Exterior lot line means the lot line of a corner lot abutting a street other than the front lot line (1.40). 
 Exterior rear yard means that portion of a rear yard within a corner lot lying between the exterior lot line and the projection 

to the rear lot line of the limit of the required exterior side yard opposite the exterior lot line (1.41). 
 Exterior side yard depth means the horizontal distance between the exterior lot line of the lot and the main building wall or, 

where the main building wall is not parallel to the exterior lot line, the horizontal distance between the exterior lot line and 
the point in the face of the main building wall which is closest to the exterior lot line (1.42). 

 Main building wall means the exterior face of the wall of the main building, and its projections, which (1.73): 
1) in the case of a front yard, is closest to the front lot line, 
2) in the case of an interior side yard is closest to an interior side lot line, 
3) in the case of an exterior side yard is closest to an exterior side lot line, and 
4) in the case of a rear yard, is closest to the rear lot line. 

 
LEGISLATIVE FRAMEWORK FOR A MINOR VARIANCE: 
In considering this application, the Committee must have regard to the following criteria and determine whether: 
 The general intent and purpose of the Official Plan will be maintained; 
 The general intent and purpose of the Zoning By-Law will be maintained; 
 The variance is desirable for the appropriate development or use of the land, building or structure; and  
 The variance is minor in nature. 
 
COMMENTS:  
 The owners recently obtained the services of a contractor to complete some improvements to their rear yard amenity area, 

including a new swimming pool and concrete deck, swimming pool fence, and the replacement of an exisitng deck that was 
constructed in 1999. 

 During a site inspection the building official for the City noted that a building permit was not issued for the partially 
constructed deck replacement, as a result the applicants filed plans in support of a building permit, however the zoning 
review revealed that the deck and deck stairs did not conform with the Zoning By-law. As a result, the applicants have filed 
a minor variance application to bring the partially constructed deck and deck stairs into conformity with the Zoning By-law. 

 The deck stairs will be setback 5.18m from the rear lot line, which provides an adequate setback from neighbouring 
development and maintains area in the rear yard for landscaping and drainage.  
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 The deck is a non habitable accessory structure and will be setback 2.43m from the exterior side lot, which provides an 

adequate setback from the Juno Drive right-of-way. 
 In Staff’s opinion the proposed variances meet the general intent and purpose of the Official Plan, Zoning By-law, are minor 

in nature, and are desirable and appropriate for the use of the lands, thereby satisfying the four tests, as set out in Section 
45 of the Planning Act. Therefore, planning staff recommend that minor variance application COA02-2022 be approved. 

 Should the Committee of Adjustment approve Minor Variance Application COA02-2022, the decision should reflect that the 
Committee is approving deck stairs a minimum of 5.18m from the rear lot line and a deck a minimum of 2.43m from the 
exterior side lot line, substantially as shown on the site plan accompanying the subject application. 

 
 

 
Respectfully submitted, 
 
 
 
Steve Craig 
Senior Planning 
 
 
 
 
 
 
 
 

2020 Aerial Photograph 
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