
A G E N D A 

 

 THE EIGHTH MEETING OF THE COMMITTEE OF ADJUSTMENT 

                                                     OF THE CITY OF ST. THOMAS_2022______________        
                    
  

          THURSDAY 

VIA ZOOM              10:00 A.M.                    MAY 26, 2022 
 

DISCLOSURE OF INTEREST 

 

MINUTES 
  

Confirmation of the minutes of the meeting held on May 12, 2022.   

 

HEARING OF APPLICATIONS 

 

 

A12/22 - Dale and Peggy Langs - 48 Sunset Drive Pages 2-14 

 

Planning Report - A12/22 Pages 15-17 

 
 

NEW BUSINESS  

 

Next Meeting 

 

The next meeting is scheduled to take place on June 9, 2022 at 10:00 a.m.  

 

ADJOURNMENT 



 
 

PLANNING & BUILDING SERVICES DEPARTMENT 
t. (519) 633.2560   f. (519) 633.6581 

 9 Mondamin Street 
St. Thomas, Ontario, N5P 2T9 

 

 
CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE 

 
 

April 28, 2022 
 
Secretary-Treasurer, Committee of Adjustment  
Attention: Jon Hindley 
 
Pursuant to By-Law 30-2015, a consultation meeting was held on April 19, 2022 with Planning staff and 
the applicant.  
 
An application for a Minor Variance, regarding 48 Sunset Drive, was filed on April 28, 2022 and the 
required fee under Section 69 of the Planning Act has been provided.  
 
Please contact the Planning & Building Services Department if you have any questions.                

 
 
Regards, 
 
 
     
 
Jim McCoomb, MCIP, RPP 
Manager of Planning Services 
 



jhindley
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The Corporation of the City of St. Thomas

 

Report No.: COA12-2022 

 

Applicant: Dale and Peggy Langs 

Members of the Committee of Adjustment 
 
Report Date:    May 18, 2022 
Meeting Date:  May 26, 2022 

 
Location: 48 Sunset Drive, City of St. Thomas 
 

 
Subject:   Request for a permission pursuant to 45(2)(a)(i) of the Planning Act, R.S.O, as amended  

 
Department: Planning and Building Services Department 
Prepared by: Steve Craig, Senior Planning Technician 

Attachments: Location Plan & 2020 Aerial 
Photograph 

 
Recommendation: 
 
That: Report COA12-2022 be received. 
 
BACKGROUND   
The applicants are proposing reconstruct and enlarge a lawful 
non-conforming single detached dwelling located within the 
Kettle Creek floodplain (HL zone), as shown on the plans 
accompanying the application. 
 
Permission 
 To permit the reconstruction and enlargement of a lawful 

non-conforming single detached dwelling located within 
the Hazard Land Zone (HL), in accordance with Section 
45(2)(a)(i) of the Planning Act, R.S.O. 1990, as amended. 

 
OFFICIAL PLAN  
 The subject lands are designated Natural Heritage, as 

shown on Schedule A (Land Use Plan) to the Official Plan 
for the City of St. Thomas. 

 Permitted use of the Natural Heritage designation include 
passive open space, walking/biking trails, forest and 
resource management uses, conservation uses, erosion and flood control, low-intensity public and private 
recreation uses, necessary public utilities, infrastructure and services, existing agricultural use and accessory 
buildings and structures thereto (8.3.2.2). 

 The Natural Hazards designation comprises lands which exhibit or potentially exhibit a hazardous condition due to 
their susceptibility to flooding, erosion, subsidence, slumping, inundation or the presence of steep slopes or other 
physical limitations. (8.4.2.1). The Natural Hazards designation is not a specific land use category but shall be 
interpreted as a performance category in which the policies of this section are to apply in conjunction with the 
policies of the underlying land use category (8.4.1.1). The Kettle Creek Conservation Authority (KCCA) has been 
delegated responsibility by the Province for Natural Hazard policies relative to the Provincial Policy Statement 
(PPS), approval of the application will need to be conditional on the applicants obtaining a permit from the Kettle 
Creek Conservation Authority (KCCA) prior to any alteration and/or development. 

Location Plan:
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 New development in the St. Thomas Urban Service Area shall be serviced with full municipal water supply and 

distribution, sanitary sewage collection and treatment and stormwater management. The only exception is the 
limited industrial development subject to the policies of the Plan (9.2.1.1). 

 The Committee of Adjustment on application shall consider the granting of permission to extend or enlarge a non-
conforming use in order to prevent unnecessary hardship on the non-conforming use (10.1.4). 
 

ZONING BY-LAW 
 The subject lands are within the Hazard Land Zone (HL) and Natural Heritage Zone (NH) pursuant to the City 

of St. Thomas Zoning By-Law No. 50-88, as shown on Zoning Map 14.  
 The location of the proposed single detached dwelling is within the HL zone, permitted uses include a park, 

conservation work, horticultural nursery, recreation, parking lot, wildlife management area, agriculture, and 
uses accessory to the forgoing (24.1). 

 In the HL zone no building or structure shall be erected for any purpose (24.2). 
 
 

 
SERVICES 
 The lawful non-conforming single detached dwelling that was recently removed from the subject lands was 

serviced through a private onsite septic system and municipal water.  
 Through the consultation process the Manager of Development and Compliance, Corporation of the City of St. 

Thomas confirmed that municipal sewers will be constructed on Sunset Drive within twelve to eighteen months. 
 

2020 Aerial Photograph: 
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 Based on the timing of the construction of municipal sewers on Sunset Drive the installation of a new septic 

system is not feasible, as a result the applicants requested that the Corporation of the City of St. Thomas 
consider the temporary use of a holding tank until such time as municipal sewers are available. 

 Through the consultation process the Chief Building Official, Corporation of the City of St. Thomas confirmed that 
a building permit could be issued for a temporary holding tank, provided the applicants enter into a development 
agreement that requires a pumping contract for the duration of the temporary use of the holding tank and 
connection to the municipal sewers when available. 
 

COMMENTS 
 Subsection 34(9)(a) of the Planning Act provides that no by-law passed under Section 34 can be applied to 

prevent the use of any land, building or structure for any purpose prohibited by the by-law if such land, building, 
or structure was lawfully used for such purpose on the day of the passing of the by-law, so long as it continues to 
be used for that purpose. 

 Subsection 45(2)(a)(i) of the Planning Act, provides that the Committee of Adjustment, upon any such 
application, where any land, building or structure, on the day the by-law was passed, was lawfully used for a 
purpose prohibited by the by-law, may permit, the enlargement or extension of the building or structure, if the 
use that was made of the building or structure on the day the by-law was passed, or a use permitted under 
subclause (ii) continued until the date of the application to the committee, but no permission may be given to 
enlarge or extend the building or structure beyond the limits of the land owned and used in connection therewith 
on the day the by-law was passed.  

 Applications for permission under Subsection 45(2) are not subject to the “four tests” of a minor variance 
application, applications to reconstruct and expand a legal non-conforming building should be evaluated under 
whether the application is desirable for appropriate development of the subject lands and whether the application 
will result in undue adverse impacts on the surrounding properties and neighbourhood.  

 According to assessment records the existing use of the subject lands for residential purposes was established in 
1945 and has continued until the date of the Committee’s consideration of the subject application.  

 Staff are satisfied that the proposed location of the single detached dwelling is contained entirely within the limits 
of the land owned and used in connection therewith on the day of the passing of the Zoning By-law.  

 In staff’s opinion the reconstruction and expansion of the existing legal non-conforming single detached dwelling 
will not result in any new undue adverse impacts on the subject lands and neighbouring area. 

 Staff recommend that application COA12-2022 be approved, should the Committee of Adjustment approve the 
application the decision should reflect that approval is for the reconstruction and expansion of a lawful non-
conforming single detached dwelling, in accordance with the plans accompanying the application and subject to 
the following conditions: 
1) the applicants enter into a development agreement with the Corporation of the City of St. Thomas to address 

servicing matters relative to a temporary holding tank (including, but not limited to the installation, pumping 
contract and decommissioning) and connection to municipal services at such time when available, to the 
satisfaction of the Chief Building Official and Manager of Development and Compliance; and 

2) the applicants obtain a permit from the Kettle Creek Conservation Authority (KCCA) prior to any alteration 
and/or development. 

 
Respectfully submitted, 
 
 
 
Steve Craig 
Senior Planning Technician 
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