AGENDA

THE FIRST MEETING OF THE COMMITTEE OF ADJUSTMENT
OF THE CITY OF ST. THOMAS 2023

THURSDAY
VIA Z00M 10:00 A.M. JANUARY 13, 2023

DISCLOSURE OF INTEREST

CHAIR
Appointment of Chair for 2023.

MINUTES

Confirmation of the minutes of the meeting held on October 27, 2022.

HEARING OF APPLICATIONS

A15/22 - Joe and Jodi Toogood - 31 Park Avenue Pages 2-10

Planning Report - A15/22 Pages 11-13

B11/22 - Gord Martin - 248 Forest Avenue Pages 14-23

Planning Report - B11/22 Pages 24-25

A16/22 - Railway City Hospitality Inc. - 275 Highview Drive Pages 26-40

Planning Report - A16/22 Pages 41-43

NEW BUSINESS

Next Meeting

The next meeting is scheduled to take place January 26, 2023 at 10:00 a.m.

ADJOURNMENT




PLﬁ&INING & BUILDING SERVICES DEPARTMENT

m t. (519) 633.2560 1. (519)633.6581

City of 5t. Thomag 9 Mondamin Street

S H o M As St. Thomas, Ontario, NSP 2T9
I. I — NOV 2 2 2022

THE RAILWAY CITY

City Cleris Dept.

CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE

November 21, 2022

Secretary-Treasurer, Committee of Adjustment
Attention: Jon Hindley

Pursuant to By-Law 30-2015, a consultation meeting was held on October 12, 2022, with Planning staff
and the applicant.

An application for a minor variance, regarding 31 Park Avenue, was filed on November 17, 2022 and the
required fee under Section 69 of the Planning Act has been provided.

Please contact the Planning & Building Services Department if you have any questions.

Regards,

ﬂﬁ%@»’ﬁ

Jim McCoomb, MCIP, RPP
Manager of Planning Services
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STTHOMAS i
CORPORATION OF THE CITY OF ST THOMAS
COMMITTEE OF ADJUSTMENT
APPLICATION FOR MlNOR VARIANCE OR FOR PERMISSION
{Section 45 o , as amended)
OFFICEUSE:  Date Application Received: nsuttation Date: _ Ok YA | 2D
Date Application Deemed @M
Application# 1S ] 3 d
APPLICATION IS HEREBY MADE TO: City of St. Thomas
545 Talbot Strest

St. Thomas ON N5P 3v7
Tel: (519) 831-1680 ext 4125 Fax; (519) 633-9018
Email: jhindlay@stthomas.ca

Please note that in accordance with By-Law 30-2015, consultation with the Planning and
Building Services Department must take place prior to the submission of an application.
Afler c onsultation, t he appl ication w il be filed w ith t he A ssistant S ecretary-Treasurer,
logether with the sketch referred to in Note 1 and $400 made payable to the City of St.
Thomas. A I} i nformation an d m aterials s ubmitted for t he a pplication s hall be made
available to the public, as indicated by Section 1.0.1 of the Planning Act, R.S.0. 1990.

Personal infomation contained on this form is collected under the authority of the Planning Act,
R.S.0. 1990, as amended, and Ontario Regulation 200/96 and will be used for the purpose of
processing this application.

1. Name of Owner(s) —306._ $69 SO O CD
Address____A\ @cr\C- c e ~
ST Mow.eo §
Postal Code A5 Q- 4V Tel: 5807 e-mait: ] ‘l‘oogie'? qéko'l‘mi Lo,
2. Name of Authorized Agent (if any)
Address
Postal Code Tel: e-mail:

Note: Please specify to whom all communications should be sent: Owner Ij Agent D
3. Nature and extent of relief from the Zoning By-law applied for:
Size & a\a.ro_a.L* °© De nolt onn. R 20ne
Coopn, '11[5“":' +o 12.80° o f bold) e, ke;Sb')@ from 4m to
4, Reason why the proposed use cannot comply with the provisions of the Zomng By-law: 4“0 2 M-,
Wove Segersd awnt ave  vel.colg e ore

‘“5+°Mri(‘ AN pwer Novmn 0w woask . One c\\\aug.,

5.  Location of Land:
Concassion No. Lot(s) Registarad Plan No. IJ\ | Lot(s) P\_LDTﬁ \_-l - ,L

Reference Plan No. Part(s)

18 June 2022



10.

1.

12.

Geographic/Former Township
Name of Street Qou-\(__ AN E Street No. 3 l

Dimensions of land affected:

— |
Frontage \AA! Depth {50
sp F

Area \G\;}SD f \MdihofStraet_l\CMNL. (Qoru}mocq
Access fo the subject land is by:

O Regional Road D a private road

Eé Municipal road that is maintained

all year

[ aMunicipal road that is maintained seasonally

Particulars of all buildings and structures on or proposed for the subject land (Specify
ground fioor area, gross floor area, number of sioreys, width, 1ength, height). P lease
specify use of existing structures.

il 9 403

uss__ A% %

Proposed:

Gocoge 1200597 / (s %

_ STocage of ombiee yecdmde

Location of all buildings and structures on or proposed for the subject land (Specify
distance from side, rear and front lot lines). Please specify use of proposed structure.

Existing:

See. aMaoned plogs

Proposed:

_Soe cMba O Aoy

USE

Date of acquisition of subject land: _) 0\5 7—(3 / 12

Date of construction of all buildings and structures on subject land:; l q Z Z

Existing uses of the subject land:
S I\I\% \.P Q uLaM_o.\ L__A_)

28 June 2022



13.

14.

15.

16.

17.

18.

19.

Existing uses of abutting lands:

North: l@kﬂ/ Bres QGS‘\‘DC_Q’D'C\‘

sout_lLeS D1 @ U west 200 / Par|C

Length of time the existing uses of the subject land have continued:

l¥2L

Services available {check appropriaie space or spaces):

?Municipally owned and operated Other (Specify)

piped water system

;;; Municipally owned and operated Other (Specify)

sanitary sewer system

; iEE Storm sewers Other {Specify)

Present Official Plan designation of Re subject land:

_Resi0aat i

Present Zoning of the subject land:

R2aA-26

Has the owner previously applied for refief (minor variance) under Seclion 45 of the Act in

respect of the subject property?
yes Od no IZ)

If the answer is yes, describe briefly (and if known, quote Application #)

Is the subject property the subject of a current application for a consent under Section 53

or a plan of subdivision under Section 51 of the Planning Act, 18907

yes I:I no B/If so, state Application # and status

s June 2022
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APPLICANT DECLARATION

By making this application, permission is hereby granted to any Municipal staff members and
Municipal Planning Consultant to enter upon the premises described in this application at a
reasonable time for the purpose of inspecting the property in relation to the proposed application
and for distributing information conceming the same. This information is being collected
pursuant fo the Planning Act, Municipal Act, and Freedom of Information Act. The information
contained herein will be distributed to bodies and agencies prescribed by legislation and
regulation and also to interested parties.

If this application is signed by an agent or solicitor on behalf of an applicant, the owner's writlen
authorization must accompany the application {Appendix A). If the applicant is a corporation
acting without an agent or solicitor, the application must be signed by an officer of the
corporation and the corporation's seal (if any) must be affixed.

Application information is collected under the authority of the Planning Act, R.S.0. 1890, c.P.13.
In accordance with that Act, it is the policy of the City of St. Thomas to provide public access to
all Planning Act applications and supporting documentation submitted {o the City.

(PR . Jo ;'), LY Qo%g’%é , the Owner or Authorized Agent, hereby agree and acknowledge
{Print name of Owner or rized Agant)

that the informatioh contained in this application and any documentation, including reports,
studies and drawings, provided in support of the application, by myself, my agents, consuliants
and solicitors, constitutes public information and will become part of the public record. As such,
and in accordance with the provisions of the Municipal Freedom of Information and Protection of
FPrivacy Act, R.S.0. 1880, c.M. 58, | hereby consent fo the City of St. Thomas making this
application and its supporting documentation available to the general public, including copying
and disclosing the application and its supporting documentation to any third party upon their
request.

Collection of Personal Information:

Parsonal information on this form is collected under the authority of Section 41 of the Planning
Act, R.8.0. 1880 and Sections 8 (1) and 10 of the Municipal Act, 2001, as amended, and wili be
used to contact the owner, applicant and/or agent regarding the Committee of Adjustment
Application. Questions about this collection should be directed to the City Clerk, 545 Talbot
Street, St. Thomas, Ontario, NS5P 2T9 (519) 831-1680.

AFFIDAVIT OR SWORN DECLARATION
l_de L oo Oac) of é [ l_\_, Clmtl->in the province of Oaterio
City

name of applicant
make oath and say (or solemnly declare) that the information required under Schedule 1 of
Ontario Regulation 545/08 and provided by the applicant in this application is accurate, and that
the informaticn contained in the documents that accompany this application is accurate.
Swom (or declared) before me atthe _ S Thas~ny onthis _1 1 day of [Vweaao0 2 28
City Day Month Year

Nav lf/l7/

Si?ﬁ'e/él' Ofwner or Authorized Agent Date /

Na 7/ 8-~

nature of Commissioner of}ialhs, elc. Date
Giystal Marie Penney, a Commissioner, el
Corporation of the City of St. Thomas,

Expires September 21, 2025,
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APPENDIX A - AUTHORIZATION OF OWNER

if the applicant is not the owner of the subject lands, please complete the owner authorization
conceming personal information as set out below.

1, 03 =% A OF () at:):m , am the owner of the subject lands, and | authorize
{

f-)OE \o 536:-\ ecmr) , o act on our behalf as the agent for the submissions
required for all matters relating to the subject lands, and to provide any of my personal
information that will be included in this application or collected durin

Woulbf712

Date /

lanning proces|

N
ignature of Ownev \

APPENDIX B - ACKNOWLEDGEMENT OF LEGAL AND PLANNING FEES

In addition 1o the application fees listed in this application package, please note that where the
City requires assistance from its solicitors or other technical or professional consultants in the
processing of this application, the applicant shall be responsible for reimbursing all fees
incurred by the City.

*Please note, Appendix B must be completed by the owner, not the authorized agent

1, J o ;: ¥ m%QQ(:) , am the gwner of the subject lands, and | understand

that further fees may be incurred by the City throughout the planning process and that | am

responsible for reimbursing all fees.

Vou tb /éL,Z_
Date

/1]
L

5B June 2022



NOTES:

1. Each copy of this application must be accompanied by a Sketch. The Sketch need not
necessarily be o scale, but dimensions must be accurate, and showing the following:

(@) The boundaries and dimensions of the subject land;

{b}  The location, size and type of all existing and proposed buildings and structures on
the subject land, indicating the distance of the buildings or structures from the front
yard lot line, rear yard lot line and the side yard lot lines;

(¢) The approximate location of all natural and artificial features on t he subject land
and on land that is adjacent to the subject land that, in the opinion of the applicant,
may affect the application. Examples include buildings, driveways, swimming
pools, roads, railways, drainage ditches, wells, septic tank and tile bed, and trees;

(d)y The current uses on land that is adjacent to the subject land;

(8) The location, width and name of any roads within or abutting the subject land,
indicating whether it i s an unopened road allowance, a public traveled road, a
private road or a right-of-way;

()] If access to t he subject land i s by water only, the location of the parking and
docking facilities to be used;

(g) The location and nature of any restrictive covenant or easement affecting t he

subject land;

2. The Committee of Adjustment may require that a preliminary drawing be prepared,
signed and dated by an Ontario Land Surveyor.

3. If this application is signed by an agent or solicitor on behalf of an applicant, the owner's
written authorization must accompany the application. If the applicant is a corporation acting
withaut agent or solicitor, the application must be sighed by an officer of the corporation and the
corporation's seai (if any) must be affixed.

A5 June 2022






LY Q\‘o@e.\r'\"\ﬁ \c‘\.'SS‘
exishasConge 1025
&\Qslcmq% \, B0
e gpuctedCove. 3108

t
=
2
-J
o

R 5 I |
e
':lv.ld =
b "'
Fl
:_‘. a -,
L
S

§
- N
- &
o
7
ol
M
i
s 4
o
"oy
T
=y
[
»
La3w1s

A
QLo \\ﬂlw\? SPu_

-

¥
.
.'_'-‘"'t’.'—-.‘ a
- &
>
r
—— e At o ey
S S
PR

i

-J.: 1w
i —lan VT | usad\s
il Ooposad | . 1 DR N S Tolad \eie\k 16.3(1
3 A . :‘":"” NN
I P L t D Porigy Tedk
Purp u N 1 _I ‘.T:: ;:. 1 :m‘m Hin T 4n "‘:~- | \3'8(‘5?'80
;f“";.f :: 3 t og Loy 271 3_ o : M 3 Sl‘-b Bn
e 4p 5 E g ™
L =. S = r T, L. v 4
v IR YA B e ©, <
f | t f_"". UL T TN E m
1° : =
c
m

|
) ";ore& Ave J/ 1
I . ) ] x
. I ] L0081 N

L3385

LTI

AT
0
A,
3
pk
-
b
m
=<




11

QAo
ST THOMAS The Corporation of the City of St. Thomas

Report No.: COA15-2022

Applicant: Joe and Jodi Toogood

Members of the Committee of Adjustment

Report Date:

December 20, 2022
Meeting Date: January 12, 2023

Location: 31 Park Avenue, City of St. Thomas

Subject:

Request for a minor variance pursuant to 45(1) of the Planning Act, R.S.O, as amended

Department: Planning and Building Services Department
Prepared by: Steve Craig, Senior Planning Technician

Attachments: Location Plan & Aerial
Photograph

Recommendation:

That: Report COA15-2022 be received.

BACKGROUND

The applicants are proposing to construct a detached garage
(9.8 x 12.2m = 119.5m?) in the rear yard of the subject
lands, as shown on the plans accompanying the subject
application.

MINOR VARIANCE(S)
(i) To permit an accessory building with a maximum floor

Q)

area of 119.5sgm, whereas Table 1 to Subsection 7.4,

Column No. 2, Item Number 6 provides that the
maximum floor area of an enclosed accessory building
be 67sqm.

To permit an accessory building with a height of 4.03m,
whereas Subsection 4.2.4.8 of the Zoning By-law
permits a maximum height of 4m for an accessory
building.

OFFICIAL PLAN

The subject lands are designated Residential as shown
on Schedule A (Land Use Plan) to the Official Plan for
the City of St. Thomas. Permitted uses include low,
medium, and high-density residential use (5.1.3.1).
Wherever a use is permitted in a land use classification,
it is intended that uses, buildings or structures normally

Location Plan:

- L | | l
Forest Avenue
[\
31
2
5
g £
< :
= o
S s
(=]
i
—

incidental, accessory, and essential to that use are also permitted (11.2.1).

ZONING BY-LAW
The subject lands are within the Third Residential Zone (R3) pursuant to the City of St. Thomas Zoning By-

Law No. 50-88, as shown on Zoning Map 11. Permitted uses of R3 zone include a single detached dwelling

and accessory uses (Section 7).
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Maximum lot coverage 35% (7.4(1)(2)(5).

The maximum floor area of an enclosed accessory building shall be the lesser of 15% of the lot area or 67m?

(7.4(1)(2)(6)). In the case of an enclosed accessory building floor area means, the floor area of the building

measured from the outside of all outside walls (1.45(ii)).

An accessory building may be erected and used within a rear yard, but no part shall be erected or used within

0.3m of the rear lot line and 0.3m of any interior lot line (4.2.4.4(i)).

No accessory building shall exceed 4m in height (4.2.4.8).

Accessory when used to describe a building or structure means customarily incidental, subordinate and

exclusively devoted to the main use on the lot and when used to describe a use, shall mean customarily

incidental, subordinate and exclusively devoted to the main use of the lot (1.1).

Grade is the highest elevation of the surface of a lot measured at a wall of the main building on the lot (1.51).

Height when used with reference to a building or structure means the vertical distance between the “grade” and a

horizontal plane through (1.56):

(i) the highest point of the roof assembly in the case of a building with a flat or deck roof;

(ii) the average level of a one slope roof, provided that a roof having a slope of less than 20 degrees with the
horizontal shall be considered a flat roof;

(iii) the deck roof line, in the case of a mansard roof;

(iv) the average level between eaves and ridges in the case of a roof type not mentioned in subsections (i), (ii)
and (iii) immediately preceding.

2020 Aerial Photograph:
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LEGISLATIVE FRAMEWORK FOR A MINOR VARIANCE
In considering this application, the Committee must have regard to the following criteria and determine whether:

The general intent and purpose of the Official Plan will be maintained;

The general intent and purpose of the Zoning By-Law will be maintained;

The variance is desirable for the appropriate development or use of the land, building or structure; and
The variance is minor in nature.

COMMENTS

The applicants are proposing to construct a 9.8m x 12.2m (32ft x 40ft) detached garage on the subject lands for
the purpose of storing their personal antique automobiles and accommodating additional storage space typically
associated with home ownership, currently storage on the lot is limited to an existing 22.29sgm (240sqft)
detached shed located in the rear yard.

The first variance is requested to facilitate the construction of a detached garage with a floor area of 119.5sgm
(1,286.28sqft), whereas the R3 zone limits the floor area of an enclosed accessory building to a maximum of
67sgm (721.18sqft).

The subject lands are a relatively large lot and the combined floor area of the existing house, existing shed and
proposed detached garage will result in a combined lot coverage of 16%, which is well below the allowable 35%
maximum lot coverage of the R3 zone, resulting in no adverse impacts to off-street parking, outdoor amenity
space, open space, and landscape area.

The second variance is requested to facilitate the construction of a detached garage with a building height of
4.03m (13.22ft), whereas the R3 zone permits a maximum building height of 4m (13.12ft) for accessory
buildings.

An increase in building height of 0.03m (1 3/16in) is considered nominal, resulting in no adverse impacts to the
subject lands, neighbouring properties, and the Forest Avenue Streetscape.

The applicants do not intend on using the detached garage for human habitation and/or commercial use and
therefore the use of the accessory building maybe considered customarily incidental, subordinate, and exclusively
devoted to the residential use of the subject lands.

In staff’s opinion the requested variances meet the general intent and purpose of the Official Plan, Zoning By-law,
are minor in nature, and are desirable and appropriate for the use of the lands, thereby satisfying the four tests,
as set out in Section 45 of the Planning Act. Therefore, staff recommend that minor variance application COA15-
2022 be approved.

Should the Committee of Adjustment approve Minor Variance Application COA15-2022, the decision should reflect
that the Committee is approving a 9.8m x 12.2m detached garage, with a maximum a maximum floor area of
119.5sgm and a maximum building height of 4.03m, as shown on the plans accompanying the application.

Respectfully submitted,

//C /

Steve Craig
Senior Planning Technician




PYANNING & BUILDING SERVICES DEPARTMENT
t. (519) 633.2560 f, (519)633.6581

g Mondamin Street
St. Thomas, Onlario, N3P 2T9

THE RAILWAY CITY

CONFIRMATION OF A COMPLETE APPLICATION
APPLICATION FOR CONSENT

December 14, 2022

Secretary-Treasurer, Committee of Adjustment
Attention: Jon Hindley

Pursuant to By-Law 30-2015, a consultation meeting was held on January 12, 2022, with Planning
Department Staff and the applicant.

An application for Consent, regarding 248 Forest Avenue, was filed on December 9, 2022.
This letter is notice that the information and material required under Subsections 53(2) and 53(3)
and the required fee under Section 69 of the Planning Act has been provided and the application for

consent is thereby considered complete.

Please contact the Planning & Building Services Department if you have any questions.

Yours truly,

i

Jim McCoomb, MCIP, RPP
Manager of Planning Services
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Ao
STTHOMAS

ree wasiway ety THE CORPORAT|0N OF THE CITY OF ST THOMAS

COMMITTEE OF ADJUSTMENT
APPLICATION FOR CONSENT

ﬂ Er oo %nn \
OFFICE USE: Date Application Received: WYY J LL.  Consultation Date: _ 3N\ \1 ! >~

Date Application Deemed Complete:i IE ' f! ég ;E! l22

APPLICATION IS HEREBY MADE TO: City of St. Thomas

Application #: "\ \ l 1%1_
545 Talbot Street

St. Thomas ON N5P 3V7
Tel: (519) 631-1680 ext 4125 Fax: (519) 633-0019
Email: jhindley@stthomes.ca

Please note that in accordance with By-Law 30-2015, consultation with the Planning and
Building Services Department must take place prior to the submission of an application.
After consultation, the application will be f iled with the A ssistant S ecretary-Treasurer,
together with the sketch referred to in Note 1 and $450 m ade payable to the City of St.
Thomas. All information and materials s ubmitted f or the appl ication s hall be m ade
available to the public, as indicated by Section 1.0.1 of the Planning Act, R.S.0. 1990.

Personal information contained on this form is collected under the authority of the Planning Act,
R.S.0. 1990, as amended, and O ntario Regulation 200/96 and will be used for the purpose of

processing this application.

1. (a) Registered Owner(s): G\O (LD (\\f\ P\Q—/T\ T‘)
Mailing Address: /}36 ] W“Q\\ \‘QS A\ors S&%:&V
Postal Code: Ng?f (L":] Telephone: Q—Qé‘ (aﬁ (iqja Fax:

email: @(Jmomal’rw @ Ow\-\oﬂ\(. ™

(b) Owner's Solicitor or Authorized Agent (if any):

Mailing Address: sz

Postal Code: Telephone: Fax:

email:

(c) Please specify to whom all communications should be sent:

Owner [E Solicitor I_—_| Agent D

2. (a) Type and purpose of proposed transaction: (Check appropriate spacefs)
E Creation of New Lot D Disposal of Surplus Farm Dwelling
[ Addition to Lot ] correction of Title '
|:| Mortgage or Charge I:‘ Partial Discharge of Mortgage
D Lease D Right-of-way
Easement

(b) If a lot addition, identify the lands to which the parcel will be added:

Seyea / 2 S\ 0e QUK /250 Cowes\ Sloest: .

1/8 January 2022
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Name of person(s), if known, to whom land or interest inland is intended to be t ransferred,
charged or leased:

3. Are there any existing easements or restrictive covenants affecting the land?
ves L1 No

If "Yes" describe the easement or covenant and its effect:

4, Location of land:

Municipality (City/Town/Township)— %"h ’H’\OMO\%

Concession No. Lot(s) ?7 Registered Plan No Q—?O Lot(s)

Reference Plan No Part(s

)
Name of Street ;:()—(LQS»\’ Street No Qqéﬁ ZQ-SC’

5. Description of land to be severed: (in metric units) Part No. on sketchm v

(a) Fror:’![a:lgofg%ég Depth LJ/)%(}Z)F( Area S_C)l ¥ g
S\LQ—BVC‘Y\ (b) Existing Use@@S . Proposed Use (_R es.
ﬁf)e\-o\_ \\\QL (c) Existing and proposed buildings and structures on the subject land:
Existing.___ .M @Iﬁ-kaolq + RQauele gagage.
Proposed: M detaohh ¢ Boucl¢ Geoaye.
6. Description of land to be retained: (in metric units) Part o, on ket WAELCE), ™S »
230 o U319 e LB
(b) Existing Use s, Proposed US(E_@ES :

(c) Existing and proposed buildings and structures on the land to be retained:

Existing: sSem’, be‘\(}c\\ <t %@\ Q‘( i’)o((agre
proposec_Semr_(Jehacln & & cle sceagt

7 (a) Type of access to severed land:

[ ] Provincial Highway Regional Road

E Municipal Road maintained all year Other Public Road

D Municipal Road maintained seasonally Right-of-Way

OOod

[] water Access Private Road
(b) Type of access to retained land:

[] Provincial Highway Regicnal Road
B Municipal Road maintained all year Other Public Road

D Municipal Road maintained seasonally Right-of-Way

O 04dd

[] water Access Private Road

218 January 2022



10.

11.

12.

13.

14.

17

What type of water supply is proposed? (Check appropriate space)

PROPOSED RETAINED
TYPE LOT LOT

Publicly owned and operated @ ‘Q
piped water system

Other (specify)

What type of sewage disposal is proposed? (Check appropriate space)

PROPOSED RETAINED
TYPE LOT LOT
Publicly owned and operated @
sanitary sewage system ‘?

Other (specify)

What is the current designation of the subject land in any applicable official plan?

(a) Local Municipal Official Plan S-L Thone> %J&E\\Q/\ .

(b} Regional Policy Plan

(a) Has the subject land ever been the subject of an application for approval of a plan of
subdivision under Section 51 of The Planning Act or a ¢ onsent under Section 53 of

The Act?
Yes |:| No g
(b) If the answer to (a) is "Yes", please provide the following information:

File Number:
Status:

(a) Has any land been severed from the parcel originally acquired by the owner of the
subject land?
Yes D No w

(b} Ifthe answerto (a)is"Yes", please indicate previous severances on the required
sketch and supply the following information for each lot severed:

Grantee's (Purchaser's) name

Land Use on severed parce!

Date parcel fransferred

Consent file number (if known) B

(a) s the subject land the subject of any other application under the Planning Act e.g.
approval of apl anof subdivision; ac onsent appl ication; an appl ication f or an
amendment to an of ficial plan amendrment; a z oning by-law or a M inister's zoning
order, or a minor variance?

Yes ﬂ No @
(b) If the answer of (a) is "Yes", please provide the following information:

File Number:
Status:

() Isthe proposed consent application consistent with the Policy Statements issued
under subsection 3(1} of the Planning Act?

Yes «FL No gf

{b) Are the subject lands within an area of land designated under a P rovincial Plan or

Plans? Yes XH No %

38 January 2022




15.

186.
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(c) fthe answerto (b)is “yes” does the proposed consent appl ication conform to or
does it not conflict with the Provincial Plan or Plans?

Yes [ ] No [

As provided f or in O ntario R egulation 197/96, and as required by this C ommittee of
Adjustment, an appl ication m ust be ac companied by a preliminary dr awing prepared,
signed and dated by an O ntario Land 8 urveyor, showing the information set out below.
in the case of multiple appiications, one drawing plus one extra copy for each additional
application will suffice.

{a) the boundaries and di mensions of any land abutting the subject fand that is owned
by the owner of the subject land;

(b} the distance between the subject land and the nearest township lot line or landmark
such as a bridge or railway crossing;

{c} the boundaries and dimensions of the subject land, the part that is to be severed and
the part that is to be retained,;

(d) the location of all land previously severad from the parcel originally acquired by the
current owner of the subject land;

(e) the approximate |ocation of all natural and artificial features on the subject land and
on the land that is adjacent to the subject land that, in the opinion of the applicant,
may affectt he appl ication, s uch as buildings, railways, r oads, w atercourses,
drainage ditches, river or stream banks, wetlands, wooded areas, wells and s eptic
fanks;

{f) the existing uses on adjacent land, such as residential, agricultural and commercial
uses;

{g) thel ocation, width and nam e of any r oads within or abut ting the subject land,
indicating whether it is an uncpened r oad al lowance, a publ ic t ravelled r oad, a
private road or a right of way,

{h} if access to the subject fand is by water only, the location of the parking and boat
docking facilities to be used,;

(i) the location and nature of any easement afiecting the subject land.

One copy of this application form is to be filed for each subject parce), together with the
preliminary drawing and the applicable application fee in cash, money order or by cheque

made payable to the City of St. Thomas.

448 January 2022
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APPLICANT DECLARATION

By making this application, permission is hereby granted to any Municipal staff members and
Municipal Planning Consultant to enter upon the premises described in this application ata
reasonable time for the purpose of inspecting the property in relation to the proposed
application and for distributing information concerning the same. This information is being
collecled pursuant to the Planning Act, Municipal Act, and Freedom of Information Act. The
information contained herein will be distributed to bodies and agencies prescribed by legisiation
and regulation and also to interested parties.

If this application is signed by an agent or sclicitor on behalf of an applicant, the owner's written
authorization must accompany the application {Appendix A). If the applicant is a corporation
acting without an agent or solicitor, the application must be signed by an officer of the
corporation and the corparation’s seal (if any) must be affixed.

MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

Application information is collected under the authority of the Planning Act, R.S.0. 1990, c.P.13.
In accordance with that Act, it is the policy of the City of St. Thomas to provide public access to
all Planning Act applications and supporting documentation submitted to the City.

| G)\(‘ﬁ-D Q/\AQ‘:T \p , the Owner or Authorized Agent, hereby agree
(Print name of Owner or Authorized Agent)
and acknowledge that the information contained in this application and any documentation,
including reports, studies and drawings, provided in suppott of the application, by myself, my
agents, consultants and solicitors, constitutes public information and will become part of the
public record. As such, and in accordance with the provisions of the Municipal Freedom of
information and Protection of Privacy Act, R.S.0. 1890, c.M. 58, | hereby consent to the City of
St. Thomas making this application and its supporting documentation available to the general
public, including copying and disclosing the application and its supporting documentation to any
third party upon their request.

Collection of Personal Information:

Personal information on this form is collected under the authority of Section 41 of the Planning
Act, R.8.0. 1990 and Sections 8 (1) and 10 of the Municipal Act, 2001, as amended, and will be
used to contact the owner, applicant and/or agent regarding the Committee of Adjustment
Application. Questions about this collection should be directed to the City Clerk, 545 Taibot
Street, St. Thomas, Ontario, NSP 2T9, (519) 631-1680.

AFFIDAVIT OR SWORN 6ECLARATION
G?;’)@-@ MM( i“-’ of S—L %C’mﬁ? in the province of O l/}/
nédme of applicant City

make cath and say (or solemnly declare) that the information required under Schedule 1 of
Ontario Regulation 545/06 and provided by the applicant in this application is accurate, and that
the information contained in the documents that accompany this application is accurate.

Sworn (or declared) before me at theSL%h% on this ﬁ day of /L ,ZO@KL./

City Month ear

/a’// /%4 Pec g [7T

Signature of Owner or Althorized Agent

g@&w% Oee 71277

Signature of Commission?f Oaths, etc. Date

Crystal Marie Penney, a Corimissioner, eta,
Province of Ontarlo, for the

wwmc}wm&ﬂm

5/8 January 2022
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APPENDIX A — AUTHORIZATION OF OWNER

If the applicant is not the owner of the subject lands, please complete the owner authaorization

concerning personal information as set out below.

. am the owner of the subject lands, and | authorize

, to act on our behalf as the agent for the submissions

required for all matters relating to the subject lands, and to provide any of my personal

information that will be included in this application or collected during the planning process.

Date Signature of Owner

APPENDIX B - ACKNOWLEDGEMENT OF LEGAL AND PLANNING FEES

In addition to the application fees listed in this application package, please note that where the
City requires assistance from its solicitors or other technical or professional consultants in the
processing of this application, the applicant shall be responsible for reimbursing all fees
incurred by the City.

*Please note, Appendix B must be completed by the owner, not the authorized agent.

I, G(‘JOO Mf’%@-’ﬁ\s . am the owner of the subject lands, and | understand
that further fees may be incurred by the City throughout the planning process and that | am

responsible for reimbursing all fees.

S 7 for o

Date ~ ’Signature of Owner :

6/8 January 2022



21

PROCEDURES FOR PROCESSING APPLICATIONS FOR CONSENT

Under the provisions of Sections 50 and 53 of The Planning Act, as amended, the approval of
the Committee of Adjustment is required forland transactions covering the se paration of a
parcel of land from existing hol dings. T his approval is called a " consent”. C consentis also
required for leases, rights-of-way or easerments if such extend beyond a period of 21 years and
to mortgage or discharge a mortgage over part of a parcel of land.

As provided for by The Planning Act and Regulation 197/96 under The Act, every application for
consent must be brought to the attention of certain authorities and to property owners within 60
metres of the subject 1and, either by personal service or by advertising in a newspaper which
has general circulation in the area. In addition, other agencies will be consulted if the location
of the subject lands falls within their respective field of responsibility.

It is this Committee's policy fo conduct a public hearing on each application for consent. Notice
of this hearing is circulaled {o the applicant/agent/solicitor and all other persons or agencies as
required at least 10 days prior to the date of hearing.

Prior to the hearing, members of the Commitiee may examine the lands which are the subject
of the application.

Following the hearing, the applicant/agent/solicitor i s notified in writing of the decision of the
Commitiee. |n addition, any other person ar agency who files a written request for the decision
of the Commitiee or attends the hearing will be sent a copy of the decision.

Anyone objecting to the decision of the Committee or the condition(s) imposed by
the Commitlee may appeal either the decision and/or the conditions of consent to the
Local Planning Appeal Tribunal within 20 days after the giving of the notice of decision. The
notice of appeal, together with written reasons supporting the appeal and the fee by
cheque or money order payable to the Minister of Finance must be filed with the Secretary-
Treasurer, who in turn, will forward the appeal to the Local Planning Appeal Tribunal. The
Fees and Charges, found on the local Planning Appeal Tribunal's website, outlines the
costs associated with filing an LPAT appeal. All parties to the appeal will receive any
further notice concerning the appeal directly framthe  Local Planning Appeal Tribunal.

Prior to final consent being issued, written proof must be submitted to the Secretary-
Treasurer to the effect that any conditions impesed by the Committee in granting consent
have been fulfiled. According to the Act, if the consent granted by the Commitiee is
conditional, the conditions must be fulfilled within two years of the giving of the notice of
decision. Failure to do sc will cause the consent to lapse.

Preliminary Discussion and Pre-consultation

In accordance with By-Law 30-2015, consuitation with the Planning and Building Services
Department must take place prior to the submission of an appiication. The City and any
affected agency may require additional background reports in support of the application in
order for the application to be considered complete. The purpose of pre-consultation is to
ensure that the applicant is aware of the required supporting information before an
application is submitted in order to prevent delays in processing the application.

I8 January 2022
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POLICIES

The requirements to complete one application are:

One fully completed application for consent form signed by the applicant{s) or authorized
agent and properly witnessed by a Commissioner for the taking of affidavits.

A letter of authorization from the applicant(s) for applications which are signed by
someone other than the owner(s).

A preliminary drawing which has been prepared, dated and signed by an Ontario Land
Surveyor, showing all information referred to in item 14 of the application form.

Payment of $450. Cheques are to be made payable to the "City of St. Thomas" There is
an additional fee of $200 for deed stamping if the consent is approved and all conditions
are met.

Someone must be present at the hearing to represent the application.

Decisions of the Committee are made in public.

In granting consent to an application, the Committse may impose conditions as requested by

raunicipal or other authorities such as the following:

That payment of 5% of the value of the subject parcel be made to the local municipality
for parks purposes or dedication of 5% of the subject land to the municipality for parks
purposes.

That an agreement with the local municipality be entered into for installation of such
municipal services as may be required, at the expense of the applicant and to standards
acceptable to the municipality.

That land be deeded gratuitously to the local or Regional m unicipality for road widening
purposes.

8/8 January 2022
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ST THOMAS The Corporation of the City of St. Thomas

Report No.: B11-2022

Applicant: Gord Martin

Directed to: Members of the Committee of Adjustment

Report Date:

December 20, 2022
Meeting Date: January 12, 2023

Location: 248 & 250 Forest Avenue, City of St. Thomas

Subject: Request for a consent pursuant to Section 53 of the Planning Act, R.S.0, as amended

Department: Planning Department
Prepared by: Steve Craig, Senior Planning Technician

Attachments: Location Plan

Recommendation:
That: Report B11-2022 be received.

BACKGROUND

Consent Application B11/22 has been filed for the purpose of
creating separate lots for 248 Forest Avenue and 250 Forest
Avenue.

PROPOSAL

The applicant is proposing to sever a lot with frontage of 11.63m
on Forest Avenue and an area of 501.8sqm, containing one semi-
detached dwelling unit. The applicant is proposing to retain one
lot with frontage of 11.23m on Forest Avenue and an area of
485.3sgm, containing one semi-detached dwelling unit. It is
proposed that the severed and retained lots will continue to be
used for residential purposes.

OFFICIAL PLAN

= The subject lands are within the Residential designation, as
shown on Schedule “A” (Land Use Plan) to the Official Plan
for the City of St. Thomas. The "Residential" designation
means the predominant use of land shall be for low, medium,
and high-density residential use (5.1.3.1).

= Low density residential use shall mean a residential use to a
maximum of twenty-five (25) residential dwelling units per

Location Plan:

JUL [
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L

net hectare. Within a low-density residential area, the main permitted uses shall include single detached, semi-

detached, duplex, and triplex residential dwellings (5.1.3.2).

ZONING BY-LAW

= The subject lands are in the Third Residential Zone (R3) pursuant to the City of St. Thomas Zoning By-Law No.

50-88, as shown on Zoning Map 17.

= Permitted uses of the Third Residential Zone (R3) include a semi-detached dwelling (7(b)).

=  Maximum Main Building Height - 11m (7.4(3)(3)).
= Maximum Accessory Building Height - 4m (7.4(3)(4)).
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Maximum Floor Area of an Enclosed Accessory Building - The lesser of 15% of the lot Area or 40sgm
(7.4(3)(3)(6)).

Maximum Number of Dwelling Units - 2 per lot (7.4(3)(3)(7).

Maximum Roof Area - 55% (7.4(3)(3)(8)).

Minimum Front Yard Depth - 6m (7.4(3)(3)(9)).

Minimum Rear Yard Depth - 9m (7.4(3)(3)(10)).

Minimum Interior Yard Depth - 1m (7.4(3)(3)(11)(a)).

Minimum Exterior Yard Depth - 4m (7.4(3)(3)(11)(b)).

Minimum Ground Floor Area - 1 ¥2 Storey Dwelling - 60sgm (7.4(3)(3)(12)(b)).

Minimum Number of Parking Spaces - 1 per Dwelling Unit (7.4(3)(3)(14)).

The Severance of Lots and Buildings regulations (4.2.9.4) provide that where a semi-detached dwelling is
lawfully erected in accordance with the provisions of this by-law and any such dwelling and the lot on which it is
located are lawfully severed, the zone requirements applicable to such semi-detached dwelling and the lot on
which it is located as set forth in paragraphs 7.4.1, 8.4.1 and 9.4.1, as the case may be, shall apply to each lot
created and the part of the building erected thereon except that the minimum lot area shall be 45% (Parcel A
50.8% / Parcel B 49.2%) of the minimum for the lot before the severance, the minimum lot frontage shall be
45% (Parcel A 50.8% / Parcel B 49.2%) of the minimum for the lot before the severance, the maximum lot
coverage shall be 40% (Parcel A 18.1% / Parcel B 18.8%) of the maximum for the lot before severance and the
minimum for one side yard shall be nil and 1m for the other.

COMMENTS

In staff’s opinion the proposed consent complies with the Provincial Policy Statement (PPS), City of St. Thomas

Official Plan, Zoning By-law and satisfies the criteria of Section 51(24) of the Planning Act, R.S.O, as amended.

Therefore, approval of consent application B11-2022 is supportable. Should the Committee approve Consent

Application B11-2022 staff recommends the following conditions:

1) the applicant provide confirmation that the severed and retained lots have separate services, to the
satisfaction of the City of St. Thomas, Manager of Development and Compliance; and

2) That the City of St. Thomas be provided with a copy of the Reference Plan.

Respectfully submitted,

//C /

Steve Craig
Senior Planning Technician




PEQ\INING & BUILDING SERVICES DEPARTMENT
¢ t. (519) 633.2560 f.(519) 633.6581
9 Mondamin Street
o M A s St. Thomas, Ontario, N5P 2T9
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CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE

December 8, 2022

Secretary-Treasurer, Committee of Adjustment
Attention: Jon Hindley

Pursuant to By-Law 30-2015, a consultation meeting was held on November 30, 2022 with Planning staff
and the applicant.

An application for a Minor Variance, regarding 275 Highview Drive, was filed on December 8, 2022 and
the required fee under Section 69 of the Planning Act has been provided.

Please contact the Planning & Building Services Department if you have any questions.

Regards,

Jim McCoomb, MCIP, RPP
Manager of Planning Services
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o Clear F
STTHOMAS —
s ey CGORPORATION OF THE CITY OF ST THOMAS

COMMITTEE OF ADJUSTMENT

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION
(Section 45 of the Planning Act, RSO, 1990, as amended)

OFFICEUSE:  Date Application Received: _ 1 CCCIIIDET 6/22
Date Application Deemed Complete: December 8/22

Consultation Date: Mn?e_r {U/_Aé_

J V-

Application#; 2210742

APPLICATION IS HEREBY MADE TO: City of St. Thomas
545 Talbot Street
St. Thomas ON N5SP 3V7
Tel: (519) 631-1680 ext 4125 Fax: (519) 633-9019
Email: jhindley@stthomas.ca

Please note that in accordance with By-Law 30-2015, consultation with the Planning and
Building Services Department must take place prior to the submission of an application.
After ¢ onsultation, t he appl ication will be filed with t he A ssistant S ecretary-Treasurer,
together with the sketch referred to in Note 1 and $400 made payable to the City of St.
Thomas. A Ilinformation an d m aterials s ubmitted for t he a pplication s hall be made
available to the public, as indicated by Section 1.0.1 of the Planning Act, R.S.0. 1990.

Personal information contained on this form is collected under the authority of the Planning Act,

R.S.0. 1990, as amended, and Ontario Regulation 200/96 and will be used for the purpose of
processing this application.

1.  Name of Owner(s) Jay Burstein

Address 6 Tracey Bivd , Brampton, Ontario

Postal Code L6T 5RO Tel: 416-520-6824 e-mail: jay@burscogroup.com

2. Name of Authorized Agent (if any) Bimaljot for Montreal Neon Signs

Address 4130 desserte de Sud (AUT-440 Quest)

Postal Code H7T 0H3 Tel: 450-668-4888 ext 252 e-mail; BimalJ@montrealneon.com

Note: Please specify to whom all communications should be sent: Owner D Agent

3. Nature and extent of relief from the Zoning By-law applied for:

To permit a sign 1.5m from the front lot line, whereas Subsection 15.4.1.3 (C6-6 Zone) of the Zoning By-law requires

a minimum front yard depth of 6m.

4, Reason why the proposed use cannot comply with the provisions of the Zoning By-law:

A 8m setback will not provide clear visibility to customers where the hotel entrance is, as there are existing trees

adjacent to the sidewalk

5. Location of Land: 275 Highview Drive , St. Thomas

Concession No. Lot(s) Registered Plan No, 209 Lot(s) 115

Reference Plan NO. PLAN 209 PT LOT 115 PLAN 270 LOT 197 TO 199 Part(s)

1/6 June 2022
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11.

12.
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Geographic/Former Township St Thomas

Name of Street Highview Drive Street No. 275

Dimensions of land affected:

Frontage Depth

Area Width of Street

Access fo the subject land is by:

a Regional Road D a private road
D a Municipal road that is maintained

all year
[l aMunicipal road that is maintained seasonally

Particulars of all buildings and structures on or proposed for the subject land (Specify
ground floor area, gross floor area, number of storeys, width, ength, height). P lease
specify use of existing structures.

Existing:

Non - Existing

USE

Proposed:

Monument Sign S4 for Holiday Inn Express & Suites

Location of all buildings and structures on or proposed for the subject land (Specify
distance from side, rear and front lot lines). Please specify use of proposed structure.

Existing:

Non - Existing

Proposed:

Proposed structure is Hotel Holiday Inn Express & Suites - see attached plan accompanying application

USE

Date of acquisition of subject land: 2019

Date of construction of all buildings and structures on subject land:

Elgin Centre 1975, Restaurant 1997 and Hotel 2022

Existing uses of the subject land:

Shopping Centre, Restaurant And Hotel

2/6 June 2022
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14.

15.

16.

17.

18.

19.
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Existing uses of abutting lands:

North: Residential East: Residential

South: Residential West: Residential

Length of time the existing uses of the subject land have continued:

Elgin Centre 1975, Restaurant 1997 and Hotel 2022

Services available (check appropriate space or spaces):
Water:

Municipally owned and operated Other (Specify)
piped water system

Sewage Disposal:

Municipally owned and operated Other (Specify)
sanitary sewer system

Storm Drainage
Storm sewers Other (Specify)

Present Official Plan designation of the subject land:

Major Commercial

Present Zoning of the subject land:

C4-6 Zone

Has the owner previously applied for relief (minor variance) under Section 45 of the Act in
respect of the subject property?

yes no []

If the answer is yes, describe briefly (and if known, quote Application #)

Yes, A2/75 (Unknown), A35/78 (Parking Garage), A13/97 (Restaurant Building), A4/03 (Gross Leasable Floor Area) and 22/03 (Movie Theatre)

Is the subject property the subject of a current application for a consent under Section 53
or a plan of subdivision under Section 51 of the Planning Act, 19907

yes D no If so, state Application # and status

3/6 June 2022
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APPLICANT DECLARATION

By making this application, permission is hereby granted to any Municipal staff members and
Municipal Planning Consultant to enter upon the premises described in this application at a
reasonable time for the purpose of inspecting the property in relation to the proposed application
and for distributing information concerning the same. This information is being collected
pursuant to the Planning Act, Municipal Act, and Freedom of Information Act. The information
contained herein will be distributed to bodies and agencies prescribed by legislation and
regulation and also to interested parties.

If this application is signed by an agent or solicitor on behalf of an applicant, the owner's written
authorization must accompany the application (Appendix A). If the applicant is a corporation
acting without an agent or solicitor, the application must be signed by an officer of the
corporation and the corporation’s seal (if any) must be affixed.

MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

Application information is collected under the authority of the Planning Act, R.S.0. 1990, c.P.13.
In accordance with that Act, it is the policy of the City of St. Thomas to provide public access to
all Planning Act applications and supporting documentation submitted to the City.

| Bimaljot for Montreal neon Signs | the Owner or Authorized Agent, hereby agree and acknowledge
(Print name of Owner or Authorized Agent)
that the information contained in this application and any documentation, including reports,
studies and drawings, provided in support of the application, by myself, my agents, consultants
and solicitors, constitutes public information and will become part of the public record. As such,
and in accordance with the provisions of the Municipal Freedom of Information and Protection of
Privacy Act, R.S.0. 1990, ¢.M. 56, | hereby consent to the City of St. Thomas making this
application and its supporting documentation available to the general public, including copying
and disclosing the application and its supporting documentation to any third party upon their
request.

Collection of Personal Information:

Personal information on this form is collected under the authority of Section 41 of the Planning
Act, R.S.0. 1990 and Sections 8 (1) and 10 of the Municipal Act, 2001, as amended, and will be
used to contact the owner, applicant and/or agent regarding the Committee of Adjustment
Application. Questions about this collection should be directed to the City Clerk, 545 Talbot
Street, St. Thomas, Ontario, NSP 2T9 (519) 631-1680.

AFFIDAVIT OR SWORN DECLARATION

1, Bimaljot of Laval in the province of Quebce ,
name of applicant City

make oath and say (or solemnly declare) that the information required under Schedule 1 of

Ontario Regulation 545/06 and provided by the applicant in this application is accurate, and that

the information contained in the documents that accompany this application is accurate.

Sworn (or declared) before me at the Laval on this 2 day of 12 ,2022
City Day Month Year
Bimaljot Do 20281203 0085 800 2022/12/02
Signature of Owner or Authorized Agent Date

rA4
p0 e
LGN

8 WS "
e Z A4 o{’%'vv
7 . >y
,’1 - »
T e 6§ 12/ 0
i of Commissioner A Date
By o QRS »
I

4/6 June 2022
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APPENDIX A — AUTHORIZATION OF OWNER

If the applicant is not the owner of the subject lands, please complete the owner authorization

conceming personal information as set out below.

|, Jay Burstein , am the owner of the subject lands, and | authorize

Montreal Neon Signs , to act on our behalf as the agent for the submissions

required for all matters relating to the subject lands, and to provide any of my personal

information that will be included in this application or collected during the planning process.

December 05, 2022
Date Signature or Uwner

APPENDIX B — ACKNOWLEDGEMENT OF LEGAL AND PLANNING FEES

In addition to the application fees listed in this application package, please note that where the
City requires assistance from its solicitors or other technical or professional consultants in the
processing of this application, the applicant shall be responsible for reimbursing all fees
incurred by the City.

*Please note, Appendix B must be completed by the owner, not the authorized agent.

I, Jay Burstein , am the owner of the subject lands, and | understand

that further fees may be incurred by the City throughout the planning process and that | am

responsible for reimbursing all fees.

December 05,2022
Date Sighature ot Uwner

5/6 June 2022
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NOTES:
1. Each copy of this application must be accompanied by a Sketch. The Sketch need not
necessarily be to scale, but dimensions must be accurate, and showing the following:

(a) The boundaries and dimensions of the subject land;

(b)  The location, size and type of all existing and proposed buildings and structures on
the subject land, indicating the distance of the buildings or structures from the front
yard lot line, rear yard lot line and the side yard lot lines;

(c)  The approximate location of all natural and artificial features on t he subject land
and on land that is adjacent to the subject land that, in the opinion of the applicant,
may affectthe application. Examples include buildings, driveways, swimming
pools, roads, railways, drainage ditches, wells, septic tank and tile bed, and trees;

(d)  The current uses on land that is adjacent to the subject land;

()  The location, width and name of any roads within or abut ting the subject | and,
indicating whether it i s an unopened road allowance, a public t raveled road, a
private road or a right-of-way;

® If access to t he subject land i s by water only, the location of the par king and

C)
subject land;

docking facilities to be used;

The location and nature o f any restrictive covenant or easement affecting t he

2. The Committee of Adjustment may require that a preliminary drawing be prepared,
signed and dated by an Ontario Land Surveyor.

3. If this application is signed by an agent or solicitor on behalf of an applicant, the owner’s
written a uthorization must accompany the application. If the applicant is a corporation acting
without agent or solicitor, the application must be signed by an officer of the corporation and the
corporation's seal (if any) must be affixed.

6/6 June 2022
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Report No.: COA16-2022

Qo
ST THQMAS The Corporation of the City of St. Thomas

Applicant: Jay Burstein

Members of the Committee of Adjustment Report Date: December 22, 2022
Meeting Date: January 12, 2023

Location: 275 Highview Drive (Elgin Centre), City of St. Thomas

Subject: Request for a minor variance pursuant to 45(1) of the Planning Act, R.S.0O, as amended

Attachments: Location Plan & Aerial 2020

Department: Planning and Building Services Department
Photograph

Prepared by: Steve Craig, Senior Planning Technician

Recommendation:

That: Report COA16-2022 be received.

Location Plan:

BACKGROUND
The applicant is proposing to construct a Holiday Inn
Express & Suites monument style sign (S4) on the subject oot @ onor\“'e .
lands, as shown on the plans accompanying the application. .'.;_ ea“““‘gt —
HES B
MINOR VARIANCE o x: J
(i) To permit a monument style sign a minimum of 1.5m
from the front lot line (Highview Drive), whereas od Place
Subsection 15.4.1.3 of the City of St. Thomas Zoning [ ]
By-Law 50-88 requires a minimum front yard depth of
6m. g 275
a
OFFICIAL PLAN § -
= The subject lands are within the “Major Commercial” ;w
designation, as shown on Schedule “A” (Land Use Plan)
to the Official Plan for the City of St. Thomas.
=  The "Major Commercial" designation permits a shopping i
centre, which is defined as a group of commercial NORTH
establishments functioning as one unit with common Wellington Street
N I | A i i e

parking facilities and access points (5.4.3.1).
= A hotel as an additional permitted use is permitted on the subject lands, the development of the lands for a hotel

use is subject to site plan control and an amendment to the Zoning By-law (5.4.3.10).

ZONING BY-LAW
* The subject lands are within the Major Commercial Zone (C4-6), as shown on Zoning Map 18, City of St. Thomas
Zoning By-Law 50-88.
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= Permitted uses of the C4 zone include, retail store, business office, personal service shop, restaurant, bakery, gas
bar, automatic car wash, theatre and uses accessory to the foregoing (15.1).

= The special provisions of the C4-6 zone permit a shopping centre, outdoor sale of bushes, plants and flowers and
related products, hotel, apartment dwelling and accessory uses (15.5.6(b)).

=  Minimum Lot Area 79,700sgm (15.5.6(d)).

= Maximum Gross Leasable Floor Area 27,375sgm (15.5.6(e)).

=  Minimum Front Yard Depth — 6m (15.4.1.3).

=  Minimum Side Yard Depth — Wellington Street 5m (15.5.6(f)).

=  Minimum Rear Yard Depth 11m (15.5.6(Q)).

= Required Minimum Number of Parking Spaces 930 (15.5.6(h).

= Maximum Building Height 5 storeys (15.5.6(i)).

= Parking — hotel use notwithstanding the provisions of 15.5.6(h), if a permitted hotel is severed through a consent
subsequently given under section 53 of the Planning Act the number of parking spaces for the hotel shall be 92.
The provisions of Section 15.5.6 and any other regulations of By-law 50-88 are hereby deemed to apply to the
land as a whole and to any building or structure thereon in the same manner and to the same extent as if the
consent was not given, so long as the land and any building or structure thereon are used and continue to be
used for the purpose for which the development was approved (15.5.6(j)).

2020 Aerial Photograph:
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LEGISLATIVE FRAMEWORK FOR A MINOR VARIANCE
In considering this application, the Committee must have regard to the following criteria and determine whether:

The general intent and purpose of the Official Plan will be maintained;

The general intent and purpose of the Zoning By-Law will be maintained;

The variance is desirable for the appropriate development or use of the land, building or structure; and
The variance is minor in nature.

COMMENTS

The proposed variance is in support of the construction of a 2.43m (8ft) high x 1.91m (6ft/3%4in) wide monument
style sign on the subject lands, which is considered an accessory structure to the Holiday Inn Express & Suites
Hotel that is currently under construction on the subject lands.

The applicant is proposing to locate the sign 1.5m from the front lot line (Highview Drive) to increase visibility for
patrons of the Holiday Inn Express & Suites hotel, as there is an existing row of mature trees on the east side of
the sidewalk along Highview Drive.

According to the applicant’s agent (Montreal Neon Signs) the proposed orientation of the sign (west/east) and
illuminated colors (Blue/Green) will limit any adverse impacts to the Highview Drive right-of-way and residential
properties to the west.

The Site Plan for the Holiday Inn Express & Suites Hotel was approved on July 15, 2020, if the applicant is
successful in obtaining a minor variance to locate the sign 1.5m from the front lot line (Highview Drive) the City
will require an amended site plan to reflect this change.

In Staff’s opinion the proposed variance meets the general intent and purpose of the Official Plan, Zoning By-law,
is minor in nature, and is desirable and appropriate for the use of the lands, thereby satisfying the four tests, as
set out in Section 45 of the Planning Act. Therefore, staff recommend that minor variance application COA16-
2022 be approved.

Should the Committee of Adjustment approve Minor Variance Application COA16-2022, the decision should reflect
that the Committee is approving a monument style sign (S4) a minimum of 1.5m from the front lot line (Highview
Drive), as shown on the plans accompanying the application and subject to the approval of the Site Plan Control
Committee.

Respectfully submitted,

/’C /

Steve Craig
Senior Planning Technician
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