AGENDA

THE FIFTH MEETING OF THE COMMITTEE OF ADJUSTMENT
OF THE CITY OF ST. THOMAS 2023

THURSDAY
VIA ZOOM 10:00 A.M. MAY 25, 2023

DISCLOSURE OF INTEREST

MINUTES

Confirmation of the minutes of the meeting held on April 13, 2023.

HEARING OF APPLICATIONS

B02-23 - Gerald Wen - 218 and 220 Erie Street Pages 2-12

Planning Report - B02-23 Pages 13-14

A03-23 - Leslie Brooks - 15 Nelson Street Pages 15-23

Planning Report - A03-23 Pages  24-27

A04-23 - Shree Homes Inc. - 340 highbury Ave Pages 28-38

Planning Report - A04-23 Pages  39-42

NEW BUSINESS

Next Meeting

To be determined.

ADJOURNMENT
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w PLANNING & BUILDING SERVICES DEPARTMENT
* t. (519) 633.2560 f.(519)633.6581
City of St. Thomas 9 Mondamin Street
o M A s St. Thomas, Ontario, N5P 2T9

ST T 4 APR 19 2023

City Clerks Dept.

CONFIRMATION OF A COMPLETE APPLICATION
APPLICATION FOR CONSENT

April 19, 2023

Secretary-Treasurer, Committee of Adjustment
Attention: Jon Hindley

Pursuant to By-Law 30-2015, a consultation meeting was held on December 7, 2022 with City staff
and the applicant.

An application for Consent, regarding 218 and 220 Erie Street, was filed on April 17, 2023.
This letter is notice that the information and material required under Subsections 53(2) and 53(3)
and the required fee under Section 69 of the Planning Act has been provided and the application for

consent is thereby considered complete.

Please contact the Planning & Building Services Department if you have any questions.

Yours truly,

A

Jim McCoomb, MCIP, RPP
Manager of Planning Services



STTHOMAS az
meranwavary THE CORPORATION OF THE CITY OF ST THOMA

COMMITTEE OF ADJUSTMENT
APPLICATION FOR CONSENT

A 0k T T P .
OFFICE USE: Date Application Received: ‘HPN ¢ { dquﬁ Consultation Date: _$\g C_.7! PN

Date Application Deemed Comp!ete:AFR 3 g 2923

Application # o0 | 37

APPLICATION 1S HEREBY MADE TO: City of St. Thomas
545 Talbot Street
St. Thomas ON N5P 3v7
Tel: (519) 631-1680 ext 4125 Fax: (519) 633-9019
Email: jhindley@stthomas.ca

Please note that in accordance with By-Law 30-2015, consultation with the Planning and
Building Services Department must take place prior to the submission of an application.
After consultation, the application will be  iled with { he A ssistant S ecretary-Treasurer,
together with the sketch referred to in Note 1 and $450 m ade payable to the City of St.
Thomas. All information and materials s ubmitted f or t he application s hall be m ade
available fo the public, as indicated by Section 1.0.1 of the Planning Act, R.S.0. 1990.

Personal information contained on this form is collected under the authority of the Planning Act,

R.S.0. 1990, as amended, and O ntario Regulation 200/96 and will be used for the purpose of
processing this application.

1. (a) Registered Owner(s): Gerald Wen

Postal Code: N5R2N9  Tglephone: 2269197880 Fax:

email: gerwen0t@gmail.com

(b) Owner's Solicitor or Authorized Agent (if any): Mark Coombes

Mailing Address: 2 Second Ave, St. Thomas

email: markc@bowsherandbowsher.ca

(c) Please specify to whom all communications should be sent:

Owner Solicitor Agent [ ]

2. (a) Type and purpose of proposed transaction: (Check appropriate space/s)
Creation of New Lot D Disposal of Surplus Farm Dwelling
[ ] Addition to Lot . L1 Correction of Title ‘
] Mortgage or Charge [ Partial Discharge of Mortgage
[] Lease ] Right-of-way
Easement

(b} If a lot addition, identify the lands to which the parcel will be added:

1/8 January 2022
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Name of person(s), if known, to whom land or interest in land is intended to be t ransferred,
charged or leased:

N/A

3. Are there any existing easements or restrictive covenants affecting the land?

Yes I:I No

If "Yes" describe the easement or covenant and its effect:

4. Location of land:

Municipality (City/Town/Township) St. Thomas

Concession No Lot(s) Registered Plan No27®  lot(s)18
Reference Plan No Part(s)
Name of Street Erie Street No 218 and 220
5. Description of land to be severed: (in metric units) part No. on sketch
(a) Frontage 19-45m Depth 42.5m Area_444 sq meters
(b) Existing Use Residential Proposed Use Residential

(c) Existing and proposed buildings and structures on the subject land:

Existing: Semi-detached home, Two sheds

Proposed: Existing structures only

6. Description of land to be retained: (in metric units) Part No. on sketch
(a) Frontage 10.45m Depth 42.5m Area 444 sq meters

(c) Existing and proposed buildings and structures on the land to be retained:

Existing: Semi-detached home, Two sheds

Proposed: Existing structures only

7. (a) Type of access to severed land:

[ ] Provincial Highway Regional Road
Municipal Road maintained all year Other Public Road
|:] Municipal Road maintained seasonally Right-of-Way

Private Road

LI OO O

[I Water Access

(b) Type of access to retained land:

[ ] Provincial Highway [ ]. Regional Road
Municipal Road maintained all year D Other Public Road
D Municipal Road maintained seasonally ] Right-of-Way

D Water Access D Private Road

2/8 January 2022



10.

11.

12.

13.

14.

)
What type of water supply is proposed? (Check appropriate space)

PROPOSED , RETAINED
TYPE LOT LOT
Publicly owned and operated
piped water system
Other (specify)

What type of sewage disposal is proposed? (Check appropriate space)

PROPOSED RETAINED
TYPE LOT LOT
Publicly owned and operated 7
sanitary sewage system
Other (specify)

What is the current designation of the subject land in any applicable official plan?

(a) Local Municipal Official Plan_Residential

(b) Regional Policy Plan

(a) Has the subject land ever been the subject of an application for approval of a plan of
subdivision under Section 51 of The Planning Act or a ¢ onsent under Section 53 of

The Act?
Yes |:| No
(b) If the answer to (a) is "Yes", please provide the following information:

File Number:
Status:

(a) Has any land been severed from the parcel originally acquired by the owner of the
subject land?

Yes L | No

(b) Ifthe answerto (a)is "Yes", please indicate previous severances on the required
sketch and supply the following information for each lot severed:

Grantee's (Purchaser's) name

Land Use on severed parcel

Date parcel transferred

Consent file number (if known) B

(a) Is the subject land the subject of any other application under the Planning Act e.g.
approval of apl anof subdivision; ac onsent appl ication; an appl ication f or an
amendment to an of ficial plan amendment; a z oning by-law or a M inister’s zoning
order, or a minor variance?

Yes [ ] No
(b) If the answer of (a) is "Yes", please provide the following information:

File Number;
Status:

(a) Isthe proposed consent application consistent with the Policy Statements issued
under subsection 3(1) of the Planning Act?

Yes No []
(b) Are the subject lands within an area of land designated under a P rovincial Plan or
Plans? Yes D No

3/8 January 2022



15.

186.

(c) Ifthe answerto (b)is “yes” does the proposed consent application conform to or
does it not conflict with the Provincial Plan or Plans?

Yes [ ] No [ ]

As p rovided for in O ntario R egulation 197/96, and as required by t his C ommittee of
Adjustment, an appl ication must be ac companied by a preliminary dr awing prepared,
signed and dated by an O ntario Land S urveyor, showing the information set out below.
In the case of multiple applications, one drawing plus one extra copy for each additional
application will suffice.

(a) the boundaries and dimensions of any land abutting the subject land that is owned
by the owner of the subject land;

(b) the distance between the subject land and the nearest township lot line or landmark
such as a bridge or railway crossing;

(c) the boundaries and dimensions of the subject land, the part that is to be severed and
the part that is to be retained;

(d) the location of all land previously severed from the parcel originally acquired by the
current owner of the subject land;

(e) the approximate location of all natural and artificial features on the subject land and
on the land that is adjacent to the subject land that, in the opinion of the applicant,
may affectt he appl ication, s uch as buildings, railways, r oads, w atercourses,
drainage ditches, river or stream banks, wetlands, wooded areas, wells and s eptic
tanks;

() the existing uses on adjacent land, such as residential, agricultural and commercial
uses;

(9) the | ocation, width and nam e of any r oads w ithin or abut ting the subject land,
indicating whether it is an unopened r oad al lowance, a publ ic t ravelled r oad, a
private road or a right of way;

(h) if access to the subject land is by water only, the location of the parking and boat
docking facilities to be used:

(i) the location and nature of any easement affecting the subject land.
One copy of this application form is to be filed for each subject parcel, together with the

preliminary drawing and the applicable application fee in cash, money order or by cheque
made payable to the City of St. Thomas.

4/8 January 2022



APPLICANT DECLARATION

By making this application, permission is hereby granted to any Municipal staff members and
Municipal Planning Consultant to enter upon the premises described in this application at a
reasonable time for the purpose of inspecting the property in relation to the proposed
application and for distributing information concerning the same. This information is being
collected pursuant to the Planning Act, Municipal Act, and Freedom of Information Act. The
information contained herein will be distributed to bodies and agencies prescribed by legislation
and regulation and also to interested parties.

If this application is signed by an agent or solicitor on behalf of an applicant, the owner’s written
authorization must accompany the application (Appendix A). If the applicant is a corporation
acting without an agent or solicitor, the application must be signed by an officer of the
corporation and the corporation’s seal (if any) must be affixed.

MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

Application information is collected under the authority of the Planning Act, R.S.0. 1990, ¢.P.13.
In accordance with that Act, it is the policy of the City of St. Thomas to provide public access to
all Planning Act applications and supporting documentation submitted to the City.

| Gerald Wen , the Owner or Authorized Agent, hereby agree
(Print name of Owner or Authorized Agent)
and acknowledge that the information contained in this application and any documentation,
including reports, studies and drawings, provided in support of the application, by myself, my
agents, consultants and solicitors, constitutes public information and will become part of the
public record. As such, and in accordance with the provisions of the Municipal Freedom of
Information and Protection of Privacy Act, R.S.0. 1990, ¢.M. 56, | hereby consent to the City of
St. Thomas making this application and its supporting documentation available to the general
public, including copying and disclosing the application and its supporting documentation to any
third party upon their request.

Collection of Personal Information:

Personal information on this form is collected under the authority of Section 41 of the Planning
Act, R.8.0. 1990 and Sections 8 (1} and 10 of the Municipal Act, 2001, as amended, and will be
used to contact the owner, applicant and/or agent regarding the Committee of Adjustment
Application. Questions about this collection should be directed to the City Clerk, 545 Talbot
Street, St. Thomas, Ontario, NSP 2T9, (519) 631-1680.

AFFIDAVIT OR SWORN DECLARATION

| Gerald Wen of St. Thomas in the province of Ontario

name of applicant City
make oath and say (or solemnly declare) that the information required under Schedule 1 of
Ontario Regulation 545/06 and provided by the applicant in this application is accurate, and that
the information contained in the documents that accompany this application is accurate.

Sworn (or declared) before me at the St Thomas onthis /3 day of Aprl , 2028 |
City Day Month Year
Signature ofOwner or Authorized Agent Date

2,025’/9‘4/ i3
Signature of Commissioner of Oaths, etc. Date

Myl 7. CEFvHGES
Ny comme(sion DOES NOT gl Re

5/8 January 2022
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APPENDIX A —~ AUTHORIZATION OF OWNER

If the applicant is not the owner of the subject lands, please complete the owner authorization

concerning personal information as set out below.

i, , am the owner of the subject lands, and | authorize

, to act on our behalf as the agent for the submissions

required for all matters relating to the subject lands, and to provide any of my personal

information that will be included in this application or collected during the planning process.

Date Signature of Owner

APPENDIX B - ACKNOWLEDGEMENT OF LEGAL AND PLANNING FEES

In addition to the application fees listed in this application package, please note that where the
City requires assistance from its solicitors or other technical or professional consuitants in the
processing of this application, the applicant shall be responsible for reimbursing all fees
incurred by the City.

*Please note, Appendix B must be completed by the owner, not the authorized agent.

|, Gerald Wen , am the owner of the subject lands, and | understand

that further fees may be incurred by the City throughout the planning process and that | am
responsible for reimbursing all fees.

04/ 13 ) 2003 = h

Date - __Sighature of Owner

6/8 January 2022
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PROCEDURES FOR PROCESSING APPLICATIONS FOR CONSENT

Under the provisions of Sections 50 and 53 of The Planning Act, as amended, the approval of
the Committee of Adjustment is required for |and transactions covering f he se paration of a
parcel of land from existing holdings. T his approval is called a " consent". C onsentis also
required for leases, rights-of-way or easements if such extend beyond a period of 21 years and
to mortgage or discharge a mortgage over part of a parcel of land.

As provided for by The Planning Act and Regulation 197/96 under The Act, every application for
consent must be brought to the attention of certain authorities and to property owners within 60
metres of the subject land, either by personal service or by advertising in a newspaper which
has general circulation in the area. In addition, other agencies will be consulted if the location
of the subject lands falls within their respective field of responsibility.

It is this Committee's policy to conduct a public hearing on each application for consent. Notice
of this hearing is circulated to the applicant/agent/solicitor and all other persons or agencies as
required at least 10 days prior to the date of hearing.

Prior to the hearing, members of the Committee may examine the lands which are the subject
of the application.

Following the hearing, the applicant/agent/solicitor is notified in writing of the decision of the
Committee. In addition, any other person or agency who files a written request for the decision
of the Committee or attends the hearing will be sent a copy of the decision.

Anyone objecting to the decision of the Committee or the condition(s) imposed by
the Committee may appeal either the decision and/or the conditions of consent to the
Local Planning Appeal Tribunal within 20 days after the giving of the notice of decision. The
notice of appeal, together with written reasons supporting the appeal and the fee by
cheque or money order payable to the Minister of Finance must be filed with the Secretary-
Treasurer, who in turn, will forward the appeal to the Local Planning Appeal Tribunal. The
Fees and Charges, found on the Local Planning Appeal Tribunal's website, outlines the
costs associated with filing an LPAT appeal. All parties to the appeal will receive any
further notice concerning the appeal directly from the  Local Planning Appeal Tribunal.

Prior to final consent being issued, written proof must be submitted to the Secretary-
Treasurer to the effect that any conditions imposed by the Committee in granting consent
have been fulfilled. According to the Act, if the consent granted by the Committee is
conditional, the conditions must be fulfilled within two years of the giving of the notice of
decision. Failure to do so will cause the consent to lapse.

Preliminary Discussion and Pre-consultation

In accordance with By-Law 30-2015, consultation with the Planning and Building Services
Department must take place prior to the submission of an application. The City and any
affected agency may require additional background reports in support of the application in
order for the application to be considered complete. The purpose of pre-consultation is to
ensure that the applicant is aware of the required supporting information before an
application is submitted in order to prevent delays in processing the application.

7/8 January 2022
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POLICIES

The requirements to complete one application are:

One fully completed application for consent form signed by the applicant(s) or authorized
agent and properly witnessed by a Commissioner for the taking of affidavits.

A letter of authorization from the applicant(s) for applications which are signed by
someone other than the owner(s).

A preliminary drawing which has been prepared, dated and signed by an Ontario Land
Surveyor, showing all information referred to in item 14 of the application form.

Payment of $450. Cheques are to be made payable to the "City of St. Thomas" There is
an additional fee of $200 for deed stamping if the consent is approved and all conditions
are met.

Someone must be present at the hearing to represent the application.

Decisions of the Committee are made in public.

In granting consent to an application, the Committee may impose conditions as requested by

municipal or other authorities such as the following:

That payment of 5% of the value of the subject parcel be made to the local municipality
for parks purposes or dedication of 5% of the subject land to the municipality for parks
purposes.

That an agreement with the local municipality be entered into for installation of such
municipal services as may be required, at the expense of the applicant and to standards
acceptable to the municipality.

That land be deeded gratuitously to the local or Regional municipality for road widening
purposes.

8/8 January 2022
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QA
STTHOMAS

Report No.: B02-2023

Directed to: Members of the Committee of Adjustment

Meeting Date: 05/25/2023

Department: Planning & Building Services Department

Prepared by: Steve Craig, Senior Planning Technician

Location: 218 and 220 Erie Street

Attachment: Location Plan

Applicant: Gerald Wen

Subject: Request for a consent pursuant to Section 53 of the Planning Act, R.S.0, as amended

Recommendation:

That: Report B02-2023 relating to an application for a consent at 218 and 220 Erie Street be received for

information.

Background:
Consent Application B02/23 has been filed for the purpose
of creating separate lots for 218 and 220 Erie Street.

PROPOSAL:

The applicant is proposing to sever a lot with frontage of
10.45m on Erie Street and an area of 444sgm, containing
one semi-detached dwelling unit. The applicant is
proposing to retain one lot with a frontage of 10.45m on
Erie Street and an area of 444sqm, containing one semi-
detached dwelling unit. It is proposed that the severed and
retained lots will continue to be used for residential
purposes.

St. Thomas Official Plan:

L LT 1]

| I | N
‘ Mary Street East

First Avenue

Erie Street

|

Wellington Street

L

SUBJECT LANDS {\ '

I \

LT

.
NORTH Forest Avenue

] [ TTTIT T I IITTTl

= The subject lands are within the Residential designation, as shown on Schedule “A” (Land Use
Plan) to the Official Plan for the City of St. Thomas. The "Residential" designation means the
predominant use of land shall be for low, medium, and high-density residential use (5.1.3.1).

= Low density residential use shall mean a residential use to a maximum of twenty-five (25)
residential dwelling units per net hectare. Within a low-density residential area, the main
permitted uses shall include single detached, semi- detached, duplex, and triplex residential

dwellings (5.1.3.2).
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St. Thomas Zoning By-law 50-88:

= The subject lands are in the Third Residential Zone (R3) pursuant to the City of St. Thomas
Zoning By-Law No. 50-88, as shown on Zoning Map 17.
Permitted uses of the Third Residential Zone (R3) include a semi-detached dwelling (7(b)).
Maximum Main Building Height - 11m (7.4(3)(3)).
Maximum Accessory Building Height - 4m (7.4(3)(4)).
Maximum Floor Area of an Enclosed Accessory Building - The lesser of 15% of the lot Area or
40sgm (7.4(3)(3)(6)).
Maximum Number of Dwelling Units - 2 per lot (7.4(3)(3)(7).
Maximum Roof Area - 55% (7.4(3)(3)(8)).
Minimum Front Yard Depth - 6m (7.4(3)(3)(9)).
Minimum Rear Yard Depth - 9m (7.4(3)(3)(10)).
Minimum Interior Yard Depth - 1m (7.4(3)(3)(11)(a)).
Minimum Exterior Yard Depth - 4m (7.4(3)(3)(11)(b)).
Minimum Ground Floor Area - 1 %2 Storey Dwelling - 60sgm (7.4(3)(3)(12)(b)).
Minimum Number of Parking Spaces - 1 per Dwelling Unit (7.4(3)(3)(14)).
The Severance of Lots and Buildings regulations (4.2.9.4) provide that where a semi-detached
dwelling is lawfully erected in accordance with the provisions of this by-law and any such dwelling
and the lot on which it is located are lawfully severed, the zone requirements applicable to such
semi-detached dwelling and the lot on which it is located as set forth in paragraphs 7.4.1, 8.4.1
and 9.4.1, as the case may be, shall apply to each lot created and the part of the building erected
thereon except that the minimum lot area shall be 45% (Parcel A 50% / Parcel B 50%) of the
minimum for the lot before the severance, the minimum lot frontage shall be 45% (Parcel A 50% /
Parcel B 50%) of the minimum for the lot before the severance, the maximum lot coverage shall
be 40% (Parcel A 20% / Parcel B 21.4%) of the maximum for the lot before severance and the
minimum for one side yard shall be nil and 1m for the other.

Comments:
In staff’'s opinion Consent Application B02-2023 conforms with the Provincial Policy Statement
(PPS), City of St. Thomas Official Plan, Zoning By-law and satisfies the criteria of Section 51(24)
of the Planning Act, R.S.0, as amended. Therefore, approval of Consent application B02-2023 is
supportable. Should the Committee approve Consent Application B02-2023 staff recommends the
following condition:
1) the applicant provide confirmation that the severed and retained lots have separate services,

to the satisfaction of the City of St. Thomas, Manager of Development and Compliance; and

2) That the City of St. Thomas be provided with a copy of the Reference Plan.

Respectfully submitted,

Steve Craig,l
Sr. Planning Technician
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PLANNING & BUILDING SERVICES DEPARTMENT

¢ t. (519) 633.2560 f.(519) 633.6581

Y OF S Feymme 9 Mondamin Street

S H o M A S S . St. Thomas, Ontario, N5P 2T9
I- l e APR 2.0 2023

Uity Glerks Dept.

CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE

April 19, 2023

Secretary-Treasurer, Committee of Adjustment
Attention: Jon Hindley

Pursuant to By-Law 30-2015, a consultation meeting was held on April 13, 2023, with City staff and the
applicant.

An application for a minor variance, regarding 15 Nelson Street, was filed on April 19, 2023, and the
required fee under Section 69 of the Planning Act has been provided.

Please contact the Planning & Building Services Department if you have any questions.

Regards,

P

Jim McCoomb, MCIP, RPP
Manager of Planning Services
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Clear Form
CORPORATION OF THE CITY OF ST THOMAS

COMMITTEE OF ADJUSTMENT

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION
(Section 45 of the Planning Act, RSO, 1990, as amended)

Qo
STTHOMAS

A 5o e F3
OFFICE USE: Date Application Received: FAF I\ § 3 2&3 Consultation Date: ¥R \ \3! LS

Date Application Deemed Complete:APR 1 g 29?3

Application #: P\I(\)'}l 27

APPLICATION IS HEREBY MADE TO: City of St. Thomas
545 Talbot Street
St. Thomas ON N5P 3V7
Tel: (519) 631-1680 ext 4125 Fax: (519) 633-9019
Email: jhindley@stthomas.ca

Please note that in accordance with By-Law 30-2015. consultation with the Planning and
Building Services Department must take place prior to the submission of an application.
After c onsultation, t he appl ication will be filed w ith't he JA ssistant S ecretary-Treasurer,
together with the sketch referred to in Note 1 and $400 /made payable to the City of St.
Thomas. A Il i nformation an d m aterials s ubmitte t he a pplication s hall be made
available to the public, as indicated by Section 1.0.1 of the Planning Act, R.S.0. 1990.

Personal information contained on this form is collected under the authority of the Planning Act,
R.S.0. 1990, as amended, and Ontario Regulation 200/96 and will be used for the purpose of
processing this application.

1. Name of Owner(s) U? %‘\Lé’, ‘E) FCDO\KS
Address_ 1S MNelamn i

Postal Code\]S B3]\ Tel: 226 B4 \BBS emait: les\wdb ‘MC\’Z,@g ma\-Com

pram—

. 5 ! . f.""f /7 : :
2. Name of Authorized Agent (if any) SG\m g QLL\\\ .ﬁ’/ bhr”ls Ha rriS

—

’ 1 1 ;/ . \ .
Address 32 JUV\Q {‘&,f. %JS: 'X‘f\f\OVV\CK{‘J (j»f‘.’TqreO

Postal Code Tel:&\q-494 -o446 e-maif:h&l/brﬁdzd({ n‘:}anaﬂ\enc{nﬂ @

WAL\ - CoMm
Note: Please specify to whom all communications should be sent: Owner Agent 6

2 Nature and extent of relief from the Zoning By-law applied for:

Covered dace Pt Srock oo 4.3%
Bost area S\AY  and  enceoddn inkp Aq\{\.@’\* I

4. Reason why the proposed use cannot comply with the provisions of the Zoning By-law:

~
I

/’jﬁf_ailu;m & @X!%.€+1.n\cjx house_.s?\!{’(,) @ﬂvr"r&:j
dack em{r/ ﬁfﬁ&FﬂadﬁEC Wsa‘dxﬁ,jr}f L

5. Location of Land:

Concession No. Lot(s) Registered Plan No. 2. 3 é; Lot(s) Zf}

Reference Plan No. Part(s)

1/6 June 2022
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11.

12.

17

Geographic/Former Township

Name of Street ,-‘"?/’/f / Spin Stree StreetNo. | S

Dimensions of land affected: < g, qﬁézcke&/&p/&m

Frontage Depth

Area Width of Street

Access to the subject land is by:

D a Regional Road [] a private road
f""’a Municipal road that is maintained

all year

a Municipal road that is maintained seasonally

Particulars of all buildings and structures on or proposed for the subject land (Specify
ground floor area, gross floor area, number of storeys, width, length, height). P lease

specify use of existing structures.

Existing:

ol g TZT{:« cw ';O/&m

USE ﬁ L5 zdg(;‘_au’

Proposed:

Kes,

Location of all buildings and structures on or proposed for the subject land (Specify
distance from side, rear and front lot lines). Please specify use of proposed structure.

Existing:

/ )
e attacked ’ﬂ/:?:/)

Proposed:

Res,.

USE
Res

Date of acquisition of subject land: |+ yfv ars

Date of construction of all buildings and structures on subject Iand:Jq Bl

Existing uses of the subject land:

Res.

2/6

June 2022



13.

14.

15.

16.

1%

18.

19,

18

Existing uses of abutting lands:

North: 42(95 . East: 'Qi%_

South: Q;Z‘s . West. A e

Length of time the existing uses of the subject land have continued:

[95Z

Services available (check appropriate space or spaces):
Water:

/
Municipally owned and operated Other (Specify)

piped water system

Sewage Disposal:

/
Municipally owned and operated Other (Specify)

sanitary sewer system

Storm Drainage

[Zl/ Storm sewers Other (Specify)

Present Official Plan designation of the subject land:

Present Zoning of the subject land:

K3

Has the owner previously applied for relief (minor variance) under Section 45 of the Act in

respect of the subject property?

yes no []

If the answer is yes, describe briefly (and if known, quote Application #)

(46 -7

Is the subject property the subject of a current application for a consent under Section 53

or a plan of subdivision under Section 51 of the Planning Act, 19907

yes |:| no ' If so, state Application # and status

3/6

June 2022
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APPLICANT DECLARATION

By making this application, permission is hereby granted to any Municipal staff members and
Municipal Planning Consultant to enter upon the premises described in this application at a
reasonable time for the purpose of inspecting the property in relation to the proposed application
and for distributing information concerning the same. This information is being collected
pursuant to the Planning Act, Municipal Act, and Freedom of Information Act. The information
contained herein will be distributed to bodies and agencies prescribed by legislation and
regulation and also to interested parties.

If this application is signed by an agent or solicitor on behalf of an applicant, the owner's written
authorization must accompany the application (Appendix A). If the applicant is a corporation
acting without an agent or solicitor, the application must be signed by an officer of the
corporation and the corporation’s seal (if any) must be affixed.

MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

Application information is collected under the authority of the Planning Act, R.S.0. 1990, c.P.13.
In accordance with that Act, it is the policy of the City of St. Thomas to provide public access to
all Planning Act applications and supporting documentation submitted to the City.

/NI Ohets Hacess

|_{ Ae—~ L , the Owner or Authorized Agent, hereby agree and acknowledge
(Print name of Owner or Authorized Agent)
that the information contained in this application and any documentation, including reports,
studies and drawings, provided in support of the application, by myself, my agents, consultants
and solicitors, constitutes public information and will become part of the public record. As such,
and in accordance with the provisions of the Municipal Freedom of Information and Protection of
Privacy Act, R.S.0. 1990, c.M. 56, | hereby consent to the City of St. Thomas making this
application and its supporting documentation available to the general public, including copying
and disclosing the application and its supporting documentation to any third party upon their
request.

Collection of Personal Information:

Personal information on this form is collected under the authority of Section 41 of the Planning
Act, R.S.0. 1990 and Sections 8 (1) and 10 of the Municipal Act, 2001, as amended. and will be
used to contact the owner, applicant and/or agent regarding the Committee of Adjustment
Application. Questions about this collection should be directed to the City Clerk, 545 Talbot
Street, St. Thomas, Ontario, N5P 2T9 (519) 631-1680.

AFFIDAVIT OR SWORN DECLARATION

[ C)% r NS Mi‘u’ﬂ\é of 417‘!',71’1();44()( 5 in the province of ( ?’rm i ,
name of applicant City
make oath and say (or solemnly declare) that the information required under Schedule 1 of
Ontario Regulation 545/06 and provided by the applicant in this application is accurate, and that
the information contained in the documents that accompany this application is accurate.
Sworn (or declared) before me atthe 5.} vy~ o~a%  on this [99 _dayof PAyori), 20 2.3,
City Day Month Year

m Q{J(}\ 9k 2023

Signaturg of Owner or Authorized Agent Date

&V(M@) Aol 19/23

Signature of Commissiongr of Oaths, etc. ' Date

Crystal Marie Penney, a Commissioner, €tc.,
Province of Ontario, for the

Corporation of the City of St. Thomas,
Bropires September 21, 2025.

416 June 2022
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APPENDIX A — AUTHORIZATION OF OWNER

If the applicant is not the owner of the subject lands, please complete the owner authorization

concerning personal information as set out below.

l, L&%‘S] L o P)r“‘o[)‘#( = ., am the owner of the subject lands, and | authorize

Y 5\,m L 2 Q)\, 3l @\r(%%{ 17 <, T0 act on our behalf as the agent for the submissions

required for all matters relating to the subject lands, and to provide any of my personal
information that will be included in this application or collected during the planning process.

hoc A 1Y 9003 ///J/,;%”

Date Signature of Owner

APPENDIX B - ACKNOWLEDGEMENT OF LEGAL AND PLANNING FEES

In addition to the application fees listed in this application package, please note that where the
City requires assistance from its solicitors or other technical or professional consultants in the
processing of this application, the applicant shall be responsible for reimbursing all fees
incurred by the City.

*Please note, Appendix B must be completed by the owner, not the authorized agent.

| f
I, (N\PK Harrié , am the owner of the subject lands, and | understand

that further fees may be incurred by the City throughout the planning process and that | am

(Al T
=S
=\
')

L

NN L]
responsible for reimbursing all fees. :///7 ”/ // .
== // |

g v
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1. Each copy of this application must be accompanied by a Sketch. The Sketch need not
necessarily be to scale, but dimensions must be accurate, and showing the following:

()
(b)

(f)

(9)

The boundaries and dimensions of the subject land;

The location, size and type of all existing and proposed buildings and structures on
the subject land, indicating the distance of the buildings or structures from the front
yard lot line, rear yard lot line and the side yard lot lines;

The approximate location of all natural and artificial features on t he subject land
and on land that is adjacent to the subject land that, in the opinion of the applicant,
may affect the application. Examples include buildings, driveways, swimming
pools, roads, railways, drainage ditches, wells, septic tank and tile bed, and trees;

The current uses on land that is adjacent to the subject land:
The location, width and name o f any roads within or abutting the subject | and,
indicating whether it is an unopened road allowance, a public traveled road, a

private road or a right-of-way;

If access to the subject land i s by water only, the location of the parking and
docking facilities to be used;

The location and nature o f any restrictive covenant or easement affecting t he

subject land;

2. The Committee of Adjustment may require thata preliminary drawing be prepared,
signed and dated by an Ontario Land Surveyor.

3. If this application is signed by an agent or solicitor on behalf of an applicant, the owner's
written a uthorization must accompany the application. [f the applicantis a corporation acting
without agent or solicitor, the application must be signed by an officer of the corporation and the
corporation's seal (if any} must be affixed.

6/6 June 2022
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N Report No.: COA3-2023
STTHOMAS eport No.: COAS-

Directed to: Members of the Committee of Adjustment Meeting Date: 05/25/2023

Department: Planning & Building Services Department

Prepared by: Steve Craig, Senior Planning Technician Attachment: Location Plan &
2020 Aerial Photograph

Location: 15 Nelson Street, City of St. Thomas

Applicant: Leslie Brooks

Subject: Request for a minor variance pursuant to Section 45(1) of the Planning Act, R.S.O.

Recommendation:
That: Report COA3-2023 relating to an application for a minor variance at 15 Nelson Street be
received for information.

Background: ————

Minor Variance Application COA03/23 has been filed

in support of a 3.04m x 5.18m covered, unenclosed
porch on the front of the existing dwelling, which will

be used to accommodate an accessibility lift for Redan Street
access and egress purposes. ] (15 —
4]
e ——
Requested Variance(s): B °§
1) To permit a porch 2.43m from the front lot line, [ | f ;-3 ]
whereas Table 1 to Subsection 7.4, Column No. [ E Uleainian
E rainian Street

(2), Item No. 9 of the Zoning By-law requires a

[

Woodworth Avenue

minimum front yard depth of 6m.
2) To permit a porch 1.31m from the exterior side ||

lot line, whereas Table 1 to Subsection 7.4, | INORTH Trafalgar Street
Column No. (2), Item No. 11(b) of the Zoning By- |

law requires a minimum exterior side yard depth [
of 4m. I — |
3) To permit a maximum roof area of 51.7%, whereas Table 1 to Subsection 7.4, Column No. (2), ltem No.
8 of the Zoning By-law permits a maximum roof area of 50%.
4) To permit a porch within 2m of a daylight corner, whereas Subsection 4.1.6.4 of the Zoning By-law
provides that where a where two streets intersect and the intersection includes a daylight corner, no
part of any building shall be closer than 2m to the daylighting corner.
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St. Thomas Official Plan:

= The subject lands are within the Residential designation as shown on Schedule A (Land Use Plan) to
the Official Plan for the City of St. Thomas.
The "Residential" designation means the predominant use of land shall be for low, medium, and high-
density residential use (5.1.3.1).

= Wherever a use is permitted in a land use classification, it is intended that uses, buildings or structures
normally incidental, accessory, and essential to that use are also permitted (11.2.1).

St. Thomas Zoning By-law 50-88:
= The subject lands are within the Third Residential Zone (R3), as shown on Zoning Map 11, pursuant to
the City of St. Thomas Zoning By-Law No. 50-88, as amended.
« Permitted uses of the R3 zone include a single detached dwelling and uses accessory to the foregoing
(7.1(a)).
Where two streets intersect and the intersection includes a daylight corner, for the purpose of
determining the location of any building on the corner lot that abuts the daylight corner, the lot shall be
deemed to include the daylight corner, provided that no part of any building on such corner lot shall be
closer than 2 metres to the daylighting corner (4.1.6.4).
= The requirements and setbacks for a single detached dwelling in the R3 zone include:
minimum lot area - 371.5m?;
minimum lot frontage - 12m;
maximum main building height - 11m;
maximum accessory building height - 4m;
maximum lot coverage - 35%;
maximum floor area of an enclosed accessory building - the lesser of 15% of the lot area or 67m?;
maximum number of dwelling units - 1 per lot;
maximum roof area - 50%;
minimum front yard depth - 6m;
minimum rear yard depth - 9m;
minimum interior side yard depth - 1m;
minimum exterior side yard depth - 4m;
minimum ground floor area - 1 storey dwelling 74m?; and °
minimum number of parking spaces - 1 parking space per dwelling unit.

LEGISLATIVE FRAMEWORK FOR A MINOR VARIANCE:
In considering this application, the Committee must have regard to the following criteria and determine
whether the general intent and purpose of the Official Plan will be maintained, the general intent and
purpose of the Zoning By-law will be maintained, the variances are desirable for the appropriate
development or use of the land, building or structure; and the variances are minor in nature.

Comments:

= The applicant originally intended on constructing a wooden accessibility ramp on the front of the
dwelling; however, this was not feasible based on the location of the dwelling relative to the front lot
line, exterior side lot line and limited area in the front yard and exterior side yard, without encroaching
onto the Redan Street and Nelson Street City owned municipal rights-of-way.

= City staff consulted with the applicant to review other potential alternatives to accommodate
accessibility to the existing dwelling, including the proposed covered, unenclosed porch, which will be
located entirely within the limits of the lot and providing the structure remains unenclosed should not
result in any adverse impacts to the subject lands, neighbouring properties, and the Redan Street and
Nelson Street municipal rights-of-ways.




The Provincial Policy Statement (PPS) is issued under the authority of Section 3 of the Planning Act
and came into effect on May 1, 2020. In respect of the exercise of any authority that affects a planning
matter, Section 3 of the Planning Act requires that decisions affecting planning matters “shall be
consistent with” policy statements issued under the Act. The proposed covered porch is in support of an
accessibility lift, which will improve accessibility and safety for the occupants of the dwelling, which is
consistent with PPS, which provides that healthy, liveable and safe communities are sustained by
improving accessibility for persons with disabilities and older persons by addressing land use barriers
which restrict their full participation in society (1.1.1(f)).

PROPOSEDIRORCH ,*Ll!mqa-: ==
' -

In the staff’s opinion the variances requested through Minor Application COA3-2023 satisfy the four
tests, as set out in Section 45 of the Planning Act and are consistent with the Building Strong Health
Communities (1.0) policies of the PPS, therefore staff recommend that the application be approved.
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= Should the Committee of Adjustment approve Minor Application COA3-2023 the decision should reflect
that approval is for a 3.04m x 5.18m covered, unenclosed porch on the front of the existing dwelling,
which will be used to accommodate an accessibility lift for access and egress purposes, as shown on
the site plan accompanying the application.

Respectfully submitted,

Steve Craig,L
Sr. Planning Technician
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PLANNING & BUILDING SERVICES DEPARTMENT

. t. (519) 633.2560 f.(519)633.6581

City of St. Thomas 9 Mondamin Street

o St. Thomas, Ontario, N5P 2T9
STTHOMAS .=

City Clerks Dept.

CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE

April 28, 2023

Secretary-Treasurer, Committee of Adjustment
Attention: Jon Hindley

Pursuant to By-Law 30-2015, a consultation meeting was held on February 22, 2023, with City staff and
the applicant.

An application for a minor variance, regarding 340 Highbury Avenue, was filed on April 27, 2023, and
the required fee under Section 69 of the Planning Act has been provided.

Please contact the Planning & Building Services Department if you have any questions.

Regards,

A

Jim McCoomb, MCIP, RPP
Manager of Planning Services



COMMITTEEZY9F ADJUSTMENT

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION
(Section 45 of the Planning Act, RSO, 1990, as amended)

OFFICE USE:  Date Application Received: _APTil 27, 2023 Consultation Date: __February 22, 2023
Date Application Deemed Complete: Aprll 28, 2()23

Application #: _A04-23

APPLICATION IS HEREBY MADE TO: City of St. Thomas
545 Talbot Street
St. Thomas ON N5P 3V7
Tel: (519) 631-1680 ext 4125 Fax: (519) 633-9019
Email: jhindley@stthomas.ca

Please note that in accordance with By-Law 30-2015, consultation with the Planning and
Building Services Department must take place prior to the submission of an application.
After c onsultation, t he appl ication will be filed with t he A ssistant S ecretary-Treasurer,
together with the sketch referred to in Note 1 and $400 made payable to the City of St.
Thomas. A Il i nformation an d m aterials s ubmitted for t he a pplication s hall be made
available to the public, as indicated by Section 1.0.1 of the Planning Act, R.S.0. 1990.

Personal information contained on this form is collected under the authority of the Planning Act,

R.S.0. 1990, as amended, and Ontario Regulation 200/96 and will be used for the purpose of
processing this application.

1. Name of Owner(s) Shree Homes Inc. c/o Pritesh Shah

Address 1124 (Unit 1A) Gainsborough Road London Ontario

Postal CodeN6H 5N1 Tel:519-601-6761 e-mail: Pritesh@shreehomes.ca

2. Name of Authorized Agent (if any)Olya Alchits

Address 1999 Adeldaide Street North Unit 203 London Ontario

Postal Code N5X 4E8 Te|:519-471-6667 ext 416 e-mail: calchits@sbmitd.ca

Note: Please specify to whom all communications should be sent: Owner D Agent

3. Nature and extent of relief from the Zoning By-law applied for:

1. Front yard setback of 5.0 metres, whereas a minimum of 12.0 metres is required;
2. Pylon sign setback of 1.82 metres, whereas a minimum of 12.0 metres is required; and interior side yard setback of 1.2 metres
whereas a minimum of 3.0 metres is required.

3. Interior side yard setback of 1.2 metres, whereas a minimum of 3.0 metres is required.

4, Reason why the proposed use cannot comply with the provisions of the Zoning By-law:

The configuration and layout of the commercial building requires small deviations

from regulations of the Zoning By-law. (Please refer to Planning rationale)

5. Location of Land:



10.

1.

12.
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Geographic/Former Township

Name of Street Highbury Avenue South Street No. 340

Dimensions of land affected:

Frontage35-95 metres Depth Approximately 30 metres

Area 2,336.8 m2 Width of Street 3595

Access to the subject land is by:

|:| a Regional Road D a private road
a Municipal road that is maintained

v

all year

D a Municipal road that is maintained seasonally

Particulars of all buildings and structures on or proposed for the subject land (Specify
ground floor area, gross floor area, number of storeys, width, length, height). P lease
specify use of existing structures.

Existing:

Vacant

USE

Proposed:

Commerical

Location of all buildings and structures on or proposed for the subject land (Specify
distance from side, rear and front lot lines). Please specify use of proposed structure.

Existing:

Vacant

Proposed:

Commercial Building located on the southernly portion of the lot.

Front Yard Setback - 5.0 metres*Side Yard Setback (south) - 1.2 metres*Rear Yard Setback - 8.2 meetres

USE

Date of acquisition of subject land: Na

Date of construction of all buildings and structures on subject land:"/2

Existing uses of the subject land:

Vacant

2/6 June 2022
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14.

15:

16.

17.

18.

19.
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Existing uses of abutting lands:

North: Commercial East: Vacant

South:; Vacant West: Vacant/ Residential

Length of time the existing uses of the subject land have continued:

n/a

Services available (check appropriate space or spaces):
Water:

Municipally owned and operated Other (Specify)
piped water system

Sewage Disposal:

Municipally owned and operated Other (Specify)
sanitary sewer system

Storm Drainage
Storm sewers Other (Specify)

Present Official Plan designation of the subject land:

Highway Commercial

Present Zoning of the subject land:

Highway Commercial C7/C7-31

Has the owner previously applied for relief (minor variance) under Section 45 of the Act in
respect of the subject property?

yes [] no

If the answer is yes, describe briefly (and if known, quote Application #)

Is the subject property the subject of a current application for a consent under Section 53
or a plan of subdivision under Section 51 of the Planning Act, 19907

yes ] no If so, state Application # and status

3/6 June 2022
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APPLICANT DECLARATION

By making this application, permission is hereby granted to any Municipal staff members and
Municipal Planning Consultant to enter upon the premises described in this application at a
reasonable time for the purpose of inspecting the property in relation to the proposed application
and for distributing information concerning the same. This information is being collected
pursuant to the Planning Act, Municipal Act, and Freedom of Information Act. The information
contained herein will be distributed to bodies and agencies prescribed by legislation and
regulation and also to interested parties.

If this application is signed by an agent or solicitor on behalf of an applicant, the owner's written
authorization must accompany the application (Appendix A). If the applicant is a corporation
acting without an agent or solicitor, the application must be signed by an officer of the
corporation and the corporation’s seal (if any) must be affixed.

MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

Application information is collected under the authority of the Planning Act, R.S.0. 1990, c.P.13.
In accordance with that Act, it is the policy of the City of St. Thomas to provide public access to
all Planning Act prlicatio:zand supporting documentation submitted to the City.

\

{

| (<] [ %QJ , the Owner or Authorized Agent, hereby agree and acknowledge
(Print name of Owner or Authorized Agent)

that the information contained in this application and any documentation, including reports,
studies and drawings, provided in support of the application, by myself, my agents, consultants
and solicitors, constitutes public information and will become part of the public record. As such,
and in accordance with the provisions of the Municipal Freedom of Information and Protection of
Privacy Act, R.S.0. 1990, c.M. 56, | hereby consent to the City of St. Thomas making this
application and its supporting documentation available to the general public, including copying
and disclosing the application and its supporting documentation to any third party upon their
request.

Collection of Personal Information:

Personal information on this form is collected under the authority of Section 41 of the Planning
Act, R.S.0. 1990 and Sections 8 (1) and 10 of the Municipal Act, 2001, as amended, and will be
used to contact the owner, applicant and/or agent regarding the Committee of Adjustment
Application. Questions about this collection should be directed to the City Clerk, 545 Talbot
Street, St. Thomas, Ontario, N5SP 2T9 (519) 631-1680.

P %/& IDAVIT OR SWORN DECLARATION
B ; of '\/\A@’V\ in the province of M

name of applicant City
make oath and say (or solemnly declare) that the information required under Schedule 1 of
Ontario Regulation 545/06 and provided by the applicant in this application is accurate, and that
the information contained in the documgnts tha{ accompany this application is aicgrate.

Sworn (or declafed) before me at the O on this day of , 202 ;
City Day Month Year

) b

25 ug;\ﬂ W23

T \ \"\ Y /
Signature WWed Agent | Date

KEVIN ANDREW MONIZ,

) a Commissioner, etc., Province of Ontarlo,
/< . // . for Strik, Baldinelli, Moniz Ltd. A{’rr , 3\5 ¥ «\OAB

- 7 e and SBM Geomatics Ltd
CYnfmissioner of Oaths, etc ‘ Date
Signature of e Expires November 30, 2023.

4/6 June 2022
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APPENDIX A — AUTHORIZATION OF OWNER

If the applicant is ngt the owner of the subject lands, please complete the owner authorization

information as set out below.

cqncerning person
(

SBMLtd , to act on our behalf as the agent for the submissions

, am the owner of the subject lands, and | authorize

required for all matters relating to the subject lands, and to provide any of my personal

information thyat will beyincluded in this application or collected during

2"\ 9’51 202-%

Date Signature of Owner

process.

APPENDIX B — ACKNOWLEDGEMENT OF LEGAL AND PLANNING FEES

In addition to the application fees listed in this application package, please note that where the
City requires assistance from its solicitors or other technical or professional consultants in the
processing of this application, the applicant shall be responsible for reimbursing all fees
incurred by the City.

*Plgase note, Appe B mflist be completed by the owner, not the authorized agent.
L]

(
1, W , am the owner of the subject | | undegstand

that further fees may be incurred by the City throughout the plannin

responsible Jor reinrursing all fees.

QlleAl L2

Date

5/6 June 2022
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1. Each copy of this application must be accompanied by a Sketch. The Sketch need not
necessarily be to scale, but dimensions must be accurate, and showing the following:

(@)
(b)

(©)

(d)
(e)

(f)

(9)

The boundaries and dimensions of the subject land;

The location, size and type of all existing and proposed buildings and structures on
the subject land, indicating the distance of the buildings or structures from the front
yard lot line, rear yard lot line and the side yard lot lines;

The approximate location of all natural and artificial features on t he subject land
and on land that is adjacent to the subject land that, in the opinion of the applicant,
may affect t he application. Examples include buildings, driveways, swimming
pools, roads, railways, drainage ditches, wells, septic tank and tile bed, and trees;

The current uses on land that is adjacent to the subject land;
The location, width and name of any roads within or abutting the subject |and,
indicating whether it i s an unopened road allowance, a public traveled road, a

private road or a right-of-way;

If access to t he subject land i s by water only, the location of the parking and
docking facilities to be used;

The location and nature o f any restrictive covenant or easement affecting t he

subject land;

2. The Committee of Adjustment may require that a preliminary drawing be prepared,
signed and dated by an Ontario Land Surveyor.

8; If this application is signed by an agent or solicitor on behalf of an applicant, the owner’s
written a uthorization must accompany the application. [f the applicantis a corporation acting
without agent or solicitor, the application must be signed by an officer of the corporation and the
corporation's seal (if any) must be affixed.

6/6 June 2022
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ST R | K LONDON LOCATION KITCHENER LOCATION
1599 Adelaide St. N., Units 301 & 203 1415 Huron Rd., Unit 225

London, ON N5X 4E8 Kitchener, ON N2R OL3
B/\I_Dl N EI_I_l P: 519-471-6667 P: 519-725-8093

PLANNING * CIVIL - STRUCTURAL - MECHANICAL - ELECTRICAL www.sbmltd.ca sbm@sbmitd.ca

April 26, 2023

Crystal Penney

Planning & Building Services Coordinator — City of St. Thomas
Planning and Building Services

545 Talbot Street

St. Thomas

N5P 3V7

Minor Variance — Application Submission for 340 Highbury Avenue South, St. Thomas to permit a commercial
development

Dear Ms. Penney

Further to the Site Plan Approval submissions, please find enclosed the Minor Variance Application submission.
The application fee is attached along with the signing authorization.

To facilitate the development of a commercial building at 340 Highbury Avenue South, the applicant is seeking
relief from the Zoning By-law for the following Minor Variances:

e Front yard setback of 5.0 metres, whereas a minimum of 12.0 metres is required;
e Pylon sign setback of 1.82 metres, whereas a minimum of 12.0 metres is required; and
e Interior side yard setback of 1.2 metres, whereas a minimum of 3.0 metres is required.

It is the opinion of the writer that the requested variances meet the “4 tests” set out by the Planning Act and will
be further discussed below in this document.

THE PROPOSED DEVELOPMENT

The proposal consists of a 1-storey commercial building with a floor area of 740.74 m? and 29 parking spaces, two
of which would be barrier free. It is anticipated that the commercial building will contain approximately 5
commercial units. The site is accessed by Highbury Avenue South and contains a 6.7 metre drive aisle leading to
surface parking spaces. The site provides for landscaping areas and a loading/garbage collection area.

MINOR VARIANCES TESTS
1. Conformity with Official Plan
The subject site is within the Highway Commercial Land Designation of the City of St. Thomas Official Plan (OP).

These areas are identified as comprising of a number of uses which rely on large traffic volumes to support
specialized commercial uses, including, motor vehicle related uses, food service and other non retail service

Strik, Baldinelli, Moniz Ltd.
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www.sbmltd.ca SBM-22-0824

commercial uses which benefit from a highway-oriented location. The applicable goals which are set out by the
Official Plan for this type of designated area include:
i) to focus on commercial services that support the City as a whole and are highway oriented
ii) to ensure the orderly transition of land use to traditional highway commercial uses over time
iii) to ensure new buildings have proper siting and orientation, adequate access and off-street
parking

The proposed commercial building will consist of approximately 5 units. These units will contain permitted uses
listed within the Official Plan and conform to the intent of the Highway Commercial Land Designation. These
future uses will benefit from a highway-oriented location. Further, the site provides for proper siting,
orientation, easy access and sufficient parking. As such, the proposal is in compliance with the Official Plan.

2. Compliance with Zoning Bylaw

The subject property is zoned Highway Commercial C7/C7-31 which permits several commercial uses such as
convenience store, fast food restaurant, restaurant, automotive service business, gas bar and business office
etc. The proposed commercial building will comply with the permitted uses. The applicant is requesting relief
from the Zoning Bylaw for a reduced front yard setback and interior side yard setback (south).

A 12.0 metre front yard setback is required for the commercial building as set out by the Zoning Bylaw. The
general intent of the front yard setback is to maintain an appropriate amount of landscaped open space, provide
for adequate separation and land compatibility with the interface of commercial uses, ensure a consistent
streetscape character with neighbouring lots and ensure that there is sufficient space for the site to function
without adversely impacting abutting properties. In this case, the proposal provides a 5-metre front yard
setback, allowing the site to function optimally with proper siting from the road, sufficient parking, landscape
area and all other features which contribute to a well functioning site. Further, the 5.0 metre reduced setback is
located on the first 12 metres of the site frontage, whereas the remainder of the frontage is compliant with the
setback. The surrounding area is comprised of vacant land to the west and east, commercial plaza to the north
and a place of worship to the south. It is not anticipated that the reduced front yard setback will have any
adverse impact on abutting properties.

The pylon sign, similarly, requires a 12.0 metre setback as it is identified as a structure. The intent of this setback
is to ensure there is sufficient space for the site to function as intended and for future road widening dedication.
In this case, the setback from the centre line is 16.97 metres. This distance provides for adequate space for the
road widening as well as all site functions. Additionally, the pylon sign is not a permanent structure and allows
for greater flexibility.

The third request is to permit Interior side yard setback of 1.2 metres, whereas a minimum of 3.0 metres is
required. The intent of the interior side yard setback is to provide for adequate separation and mitigate impacts
between the proposed development and adjacent properties, while also maintaining space for access. The
proposed 1.2 metre setback provides for enough space to allow for access and any privacy issues between future
development on the abutting lot may be mitigated through landscaping and fencing.

3. Is the variance minor in nature?
The minor variances being sought are deemed minor in nature as they do not impose any impact on any of the

existing and neighbouring properties. The provided setbacks ensure that the site can function as it is intended
to.
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4. Will the variance provide the desirable use of the lands?

The requested minor variances facilitate the creation of a functional commercial development that meets all of
the other provisions of the C7 zoning of the subject lands. The requested reduction to the required front yard
and interior side yard setback will optimize the developable area of the site and aids in the creation of a suitable
employment opportunity will providing services along a highly utilized arterial roadway within the city.

CONCLUSION

The applicant is requesting two minor variances to permit the development of a commercial building. This
document has outlined that the requested variances meet the four tests required by the Planning Act and would
have no adverse impact on the surrounding neighbourhood.

We trust this meets your requirements in order to advance this application to the next meeting date for
consideration by the Committee of Adjustment. Should you have any questions please do not hesitate to
contact the undersigned.

Respectfully submitted,
Strik, Baldinelli, Moniz Ltd.

Planning e Civil e Structural ® Mechanical e Electrical

Clyor QUeh

Olya Alchits
Planner |
P:519-471-6667 x 416

E: oalchits@sbmltd.ca

cc: Nick Dyjach, MCIP, RPP, CPT.
Associate, Planning Division Manager
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STTHOMAS

Report No.: COA4-2023

Directed to: Members of the Committee of Adjustment

Meeting Date: 05/25/2023

Department: Planning & Building Services Department

Prepared by: Steve Craig, Senior Planning Technician

Location: 340 Highbury Avenue, City of St. Thomas

Attachment: Location Plan
and 2020 Aerial Photograph

Applicant: Shree Home Inc. C/O Pritesh Shah

Subject: Request for a minor variance pursuant to Section 45(1) of the Planning Act, R.S.O.

Recommendation:

That: Report COA4-2023 relating to an application for a minor variance at 340 Highbury Avenue be

received for information.

Background:

Minor Variance Application COA04/23 has been filed in
support of the construction of a new building on the
subject lands for highway commercial purposes, as
shown on the Site Plan prepared by Strik Baldinelli,
Moniz Ltd., dated April 26, 2023 (SBM-22-0824) and
accompanying the application.

Requested Variance(s):

i) To permit a building to be setback 20.16m from the
centre line of Highbury Avenue, whereas Subsection
4.1.4.2(a)(b) requires the sum of 13m and the
required front yard depth (C7 Zone - 12m (18.4.1.3))
for the lot on which the building is erected.

i) To permit a pylon sign to be setback 16.97m from the

centre line of Highbury Avenue, whereas Subsection

e

Riverbank Drive

Goldenrod Court

Cranberry Col

NE LLTL LT

Highbury Avenue
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NORTH

- SUBJECT LANDS —

340

4.1.4.2(a)(b) requires the sum of 13m and the required front yard depth (Subsection 18.4.1.3 12m —
Subsection 18.4.1.3) for the lot on which the building or structure is erected.
iii) To permit a building to be setback 1.24 m from the southerly interior side lot line, whereas Subsection
18.4.1.4 of the Zoning By-law requires a minimum side yard depth of 3m.
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St. Thomas Official Plan:

The subject lands are within the Highway Commercial designation as shown on Schedule A (Land Use

Plan) to the Official Plan for the City of St. Thomas.

Permitted uses of the Highway Commercial designation include commercial uses that serve the needs

of City residents and businesses and the needs of the traveling public, hotel/motel, automotive service

business, gas bar, car wash, convenience store, automotive maintenance garage, motor vehicle

dealership, restaurant, financial institution, existing business offices, existing food store and existing

retail uses (5.8.3.1).

Planning Applications for new highway commercial uses are subject to the following policies (5.8.3.4):

i) adequate off-street parking must be provided;

i) the depth and frontage of the lots must be sufficient to allow for parking and turning movements;

i) traffic access must be properly designed and controlled to maintain public safety and convenience;

iv) vehicular access points must be limited and those continuous across the lot frontage will not be
permitted;

V) common access points among uses are encouraged;

vi) access must be to an arterial or collector road;

vii) adequate buffer planting, landscaping, screening, and separation distances must be provided
between uses and throughout the site;

viii)the landscaping and buffering may include separation distances, trees and shrub plantings and the
use of earthen berms; and

ix) the creation of parcels of land unsuitable for commercial use is not permitted subject to the policies
set out in Section 10.4 (Consents).

Prior to the development of the Dalewood Crossings subdivision area the developer obtained the

services of Ecologistics Limited to complete an Environmental Impact Study (EIS), which included a

review of the abutting woodlot, the study concluded that subject to the mitigation measures outlined in

the report (Report No. 1928-01), the development of the subject lands will not result in any negative

impacts to the natural heritage features and/or functions.

Where new development or site alteration is proposed that would change the use(s) or the density or

intensity of development within lands that have already been the subject of an EIS, an addendum to the

EIS shall be prepared (8.3.3.1(ii)). In 2021 the subject lands were the subject to an Official Plan

Amendment (OPA No.99) and Zoning By-law Amendment (131-2021), in support of the amendments

the proponent obtained the services of Vroom + Leonard, Biologists & Landscape Architects to

complete an addendum to the EIS, which determined that the mitigation measures prescribed in the

original EIS prepared by Ecologistics Limited should be followed to protect the adjacent vegetation and

avoid any negative nor adverse, unalterable impacts on the natural heritage features on the subject

lands or surrounding landscape.

The subject lands also permit the development of a business office with a detached accessory storage

facility on the subject lands, which was approved through Official Plan Amendment No.99, (5.8.3.7).

Schedule B (Roads Plan) to the Official Plan of the City of St. Thomas classifies Highbury Avenue as a

Major Arterial with Bike Lane.

Schedule C (Roads Widening Plan) identifies Highbury Avenue with a proposed minimum road

allowance width of 29m.
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St. Thomas Zoning By-law 50-88:

- The subject lands are within the Highway Commercial Zone (C7-31), as shown on Zoning Map 30,
pursuant to the City of St. Thomas Zoning By-Law No. 50-88, as amended.
Permitted uses of the C7 zone include automotive service business, automotive trade, car wash, car
rental business, convenience store, existing business office, existing retail commercial uses, fast food
restaurant, gas bar, hotel/motel, pet grooming shop, private recreational facility, restaurant, retail food
store, self storage business and uses accessory to the foregoing (18.1).
The special provisions of the C7-31 zone permit a business office, a detached storage building
accessory to a permitted business office use and accessory uses (18.5.31(b)), a minimum of 13 parking
spaces are required (18.5.31(e)).
The General Provisions (Section 4) of the Zoning By-law requires setbacks from certain streets (4.1.4),
the setback for any building or structure erected on Highbury Avenue from South Edgeware Road to
the northerly limits of the City shall be 13m and the required front yard depth (12m) for the lot on which
the building is erected, which is 25m (4.1. 4.2(a)(b)).
Setback means the distance between the centre line of a street and the main building wall that is
closest to the street (1.110).
Minimum front yard depth 12m (18.4.1.3).
Minimum side yard depth 3m (18.4.1.4).
Minimum rear yard depth Om (18.4.1.5).
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LEGISLATIVE FRAMEWORK FOR A MINOR VARIANCE:

In considering this application, the Committee must have regard to the following criteria and determine
whether the general intent and purpose of the Official Plan will be maintained, the general intent and
purpose of the Zoning By-law will be maintained, the variance(s) is/are desirable for the appropriate
development or use of the land, building or structure; and the variance(s) is/are minor in nature (S45(1) of
the Planning Act).

Comments:

The subject application has been filed in support of the development of the lands for highway

commercial purposes, the site plan accompanying the application, prepared by Strik, Baldinelli, Moniz

Ltd., dated April 26, 2023 (SBM-22-0824) reflects the recommendations and revisions that were

brought forward through the City’s consultation and site plan approval process.

The first two variances are requested to permit a building and pylon sign to be located closer to the

front lot line, which will not result in any adverse impacts to the subject lands, neighbouring properties,

and the Highbury Avenue municipal right-of-way, further the proposed building location will increase the

buffer between the existing woodlot and establish an suitable area in the rear yard to accommodate a

loading and garbage collection area.

The third variance is requested to permit a building closer to the southerly interior side lot line, which

will not result in any adverse impact to the subject lands and neighbouring lot to the south, as the

proposed side yard setback will provide adequate area for access and maintenance of the building,
further the proposed building location will increase area on the north side of the building to
accommodate access, off-street parking, vehicular turning movements and appropriate drive aisle and
fire route widths.

In addition to the proposed variances the applicant will also require final approval from the City’s Site

Plan Control Committee and a permit from the Kettle Creek Conservation Authority (KCCA), as the

subject lands are within the KCCA Regulation Area.

In staff’'s opinion the variances requested through Minor Application COA4-2023 satisfy the four tests,

as set out in Section 45 of the Planning Act, therefore staff recommend that application COA4-2023 be

approved, should the Committee of Adjustment approve the application the decision should reflect that
approval includes the construction of a new building on the subject lands for highway commercial

purposes, as shown on the Site Plan prepared by Strik Baldinelli, Moniz Ltd., dated April 26, 2023

(SBM-22-0824) and accompanying the application, subject to the following conditions:

1) The applicant completes the applicable mitigation measures outlined in the Environmental Impact
Study, prepared by Ecologistics Limited (Report No. 1928-01), to the Satisfaction of the Corporation
of the City of St. Thomas; and

2) Site plan approval.

Respectfully submitted,
Steve Craig, L
Sr. Planning Technician
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